BOROUGH OF CALIFORNIA

COUNTY OF WASHINGTON 

COMMONWEALTH OF PENNSYLVANIA

ORDINANCE NO.  510
AN ORDINANCE OF THE BOROUGH OF CALIFORNIA, WASHINGTON COUNTY ESTABLISHING A PROGRAM AND REGULATIONS FOR THE COLLECTION OF RECYCLABLE MATERIALS IN THE BOROUGH OF CALIFORNIA FOR RECYCLING PURPOSES; PROHIBITING THE DISPOSAL OF RECYCLABLE MATERIALS INTO THE CONVENTIONAL MUNICIPAL SOLID WASTE DISPOSAL SYSTEM; GIVING THE MUNICIPALITY THE POWER TO ADOPT AND ADMINISTER REGULATIONS AND IMPOSING PENALTIES FOR VIOLATIONS THEREOF; ALLOWING THE MUNICIPALITY TO AMEND THIS ORDINANCE BY RESOLUTION; REPEALING INCONSISTENT ORDINANCES, SPECIFICALLY ORDINANCE NO. 398, AND PARTS OF ORDINANCES; PROVIDING A SAVINGS CLAUSE, AND PROVIDING FOR AN EFFECTIVE DATE.


WHEREAS, the Act of July 28, 1988, No. 101, known as the Municipal Waste Planning, Recycling and Waste Reduction Act, provides that each municipality of the Commonwealth shall have the power and duty to adopt and implement programs for the collection and recycling of municipal waste or source separated recyclable materials; and 

WHEREAS, reduction of the amount of solid waste and conservation of recyclable materials is an important public concern because of the growing problem of solid waste disposal and its impact on our environment; and

WHEREAS, recycling conserves valuable material resources and energy, promotes greater efficiency in the regional economy and provides for local employment; and


WHEREAS, recycling will reduce the overall amount of solid waste presently generated and thus reduce storage, collection, transportation and disposal costs; and
WHEREAS, the collection of recyclable materials promotes the general public interest; and

WHEREAS, the adoption and implementation of a recycling program will effect the conservation of natural resources, the protection of the right of the people to clean air, pure water and preservation of the environment;


NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the Borough of California, County of Washington, and the Commonwealth of Pennsylvania, and it is hereby enacted and ordained as follows:
SECTION 1.  TITLE.

This Ordinance shall be known as the Borough of California “Recycling Ordinance.” 

SECTION 2.  PURPOSE.

The Borough Council of the Borough of California recognizes that recycling has become increasingly important for impeding the growing problem of solid waste disposal, preserving natural resources, reducing energy consumption, and avoiding public health hazards, environmental pollution, economic loss, and irreparable harm to the public health, safety, and welfare.

SECTION 3.  DEFINITIONS.

Aluminum Cans:  shall mean all empty aluminum beverage and food containers.

Bimetal Containers:  shall mean empty food or beverage containers consisting of steel and aluminum.


Borough:  shall mean the governmental jurisdiction and legal entity of the Borough of California, Washington County, Pennsylvania.


Collector:  shall mean the entity or entities authorized by the Borough to collect recyclable materials from residential units, commercial, institutional, and municipal establishments.

Commercial Establishments:  shall mean any establishment engaged in a non-manufacturing or non-processing business including, but not limited to, stores, markets, office buildings, restaurants, shopping centers, and theaters.  For the purpose of this Ordinance, industrial establishments, multi-family dwelling/dwelling units, mobile home parks, hotels, motels, boarding houses, and mixed use properties (combined business/residential on a single parcel) shall be considered commercial establishments.  Does not include properties where primary permitted use is residential and accessory use is commercial (i.e. home occupations).

Community Activities:  shall mean events that are sponsored by public or private agencies or individuals that include, but are not limited to, fairs, bazaars, socials, picnics and organized sporting events attended by 200 or more individuals per day.


Corrugated Paper/Cardboard:  shall mean structural paper material with an inner core shaped in rigid and parallel furrows and ridges.


Curbside Recycling Collection:  shall mean the scheduled collection and transportation of recyclable materials placed at the curb line or other designated area.


Customer:  shall mean the owner or renter of any residential unit, commercial, institutional, or municipal property located within the Borough.


Enforcement Officer:  shall mean the official designated therein or otherwise charged with responsibilities of administering this Ordinance, or the official authorized representative.


Ferrous Containers:  shall mean empty steel or tin-coated steel food or beverage containers.


Glass Containers:  shall mean bottles and jars made of clear, green or brown/amber grass.  Expressly excluded are non-container glass, automotive glass, plate glass, blue glass, lead crystal and ceramic products.


High Density Polyetylene (HDPE #2) Containers:  shall mean plastic bottles and jars made exclusively from non-colored high density polyethylene such as milk and water jugs.


High Grade Office Paper:  shall mean all white paper, bond paper, and computer paper used in commercial, institutional, and municipal establishments.


Industrial Establishment:  shall mean any establishment engaging in manufacturing or processing, but not limited to factories, foundries, mills, processing plants and refineries.  For the purpose of this Ordinance, industrial establishments shall be considered commercial establishments.

Institutional Establishment:  shall mean any establishment engaged in service to persons including, but not limited to, hospitals, nursing homes, orphanages, schools, universities, and day care centers.


Lead Acid Batteries:  shall include, but not be limited to, automotive, truck and industrial batteries that contain lead.


Leaf Waste:  shall mean leaves from trees, bushes, and other plants, garden residue, chipped shrubbery and tree trimmings, but not including grass clippings.



Magazines and Periodicals:  shall mean printed matter containing miscellaneous written pieces published at fixed or varying intervals.  Expressly excluded are all other paper products of any nature whatsoever.


Multi-Family Dwelling/Dwelling Unit:  shall mean any property that contains two or more dwelling units per structure.  Structures under this category include, but are not limited to, town houses, duplexes, and apartment complexes.  For the purpose of this Ordinance, multi-family dwelling/dwelling units shall be considered commercial establishments.

Municipal Establishment:  shall mean public facilities operated by the Borough and other governmental and quasi-governmental units.


Municipal Solid Waste:  shall mean any garbage, refuse, industrial lunchroom, or office waste and any other material including solid waste, liquid, semi-solid or contained gaseous materials resulting from the operation of residential units, commercial, institutional, and municipal establishments and from community activities, and any sludge not meeting the definition of residual or hazardous waste in the Solid Waste Management Act from a commercial, institutional, or municipal water supply treatment plan, waste water treatment plant or air pollution control facilities.  (Pennsylvania Act 101, Section 103)


Newspapers:  shall mean all paper of the type commonly referred to as newsprint and distributed at fixed intervals having printed thereon news and opinions, containing advertisements and other matters of public interest.  Expressly excluded are newspapers which are wet, yellowed or soiled.


Person:  shall mean owners, lessees, and occupants of residential units and commercial, institutional, and municipal establishments.  

Polyethylene Terephthalate (PET #1) Containers:  shall mean plastic soda bottles composed of polymer PET.

Recyclable Materials:  shall mean source separated recyclable materials, including materials listed in Section 1501 of Act 101 and materials identified by the municipalities to be recycled.  The collection, separation, recovery and sale or reuse of metals, glass, paper, plastics and other materials which would otherwise be disposed or processed as municipal waste or the mechanized separation and treatment of municipal waste (other than through combustion) and creation and recovery of reusable materials.

Residential Unit:  shall mean any occupied single family detached dwelling.

Source-Separated Recyclable Materials:  shall mean those materials separated at the point of origin for the purpose of being recycled.

Steel Cans:  shall mean all empty steel food and beverage containers.


Waste:  shall mean material whose original purpose has been completed and which is directed to a disposal or processing facility or is otherwise disposed.  The term does not include source separated recyclable materials or material approved by the PA Department of Environmental Resources for beneficial use.
SECTION 4.  GENERAL.

Those recyclable materials and leaf waste separated under the provisions of this Ordinance shall not be considered municipal waste.
SECTION 5.  ESTABLISHMENT OF PROGRAM/GRANT OF POWER.
A. The Borough of California hereby establishes a Recycling Program for the mandatory separation of recyclable materials and the separation, collection and composting of leaf waste by all residential units and all commercial,  institutional, and municipal establishments located in the Borough for which waste collection is provided by the Borough contract or any other collector.  
B. Collection of recyclable materials shall be made at least once per month or more frequently as required by the Borough Council, by the solid waste collector operating in the Borough and authorized to collect recyclable materials from residences and from commercial, institutional, and municipal establishments.  The recycling program shall also contain a sustained public information and education system, which is held at least semi-annually, for residential units and another semi-annual program for commercial, institutional, and municipal establishments.
SECTION 6.  RECYCLING PROGRAM REGULATIONS.

All property owners in the Borough of California must cooperate with each and every requirement of the Borough’s Recycling Program including, but not limited to, separating recyclable materials and leaf waste from municipal solid waste, using suitable containers made from plastic or metal that are clearly labeled for recycling purposes to store recyclable materials for curbside collection, becoming informed and educated as to the requirements of the Borough’s Recycling Program, and, if a commercial, institutional, or municipal establishment, providing annual reports which state the items and numbers of tons recycled in the past year.
A. RESIDENTIAL UNITS.

1.  CONTAINERS:

a. Following the implementation of the recycling program in California Borough, all residential units shall use suitable containers made from plastic or metal that are clearly labeled for recycling purposes to store recyclable materials for curbside collection. 
b. Residential units using containers issued by the Borough are responsible for the maintenance of those containers.  If a container is lost, stolen, destroyed or otherwise rendered unfit for its intended use, the individual issued said container(s) must notify the Borough, who has the right to require that the resident reimburse the Borough for the cost of the containers.
c. Residents are responsible for returning Borough issued containers upon moving outside of the Borough, or face penalties for violation of the recycling program.  
2. COLLECTION SCHEDULE.

a. Recyclables shall be collected on a regularly scheduled day of the week or specific dates of the month to be determined by the Borough and the collector.  Residents will be given reasonable notice of the regular schedule.
b. Recyclables should be placed at curbside no earlier than a time to be determined by the Borough and the collector on pick-up date(s).

c. The collector is responsible for giving reasonable notice to residents of the Borough in the event of a change in the collection schedule.

d. If a scheduled collection of recyclables is missed, residents should notify the collector and/or store said recyclables until the day of the next scheduled pick up.
3.         RECYCLABLES.

a. Recyclables shall include:

i. PAPER:  including all high grade office paper, cardboard/corrugated paper, newspapers and glossy inserts, and any clean, white, bright, colored and coated paper.  Not including food waste (such as contaminated plates, napkins, cups, wax paper, and candy wrappers), rest room paper, phone books, magazines, paper back novels, wallpaper, lunch bags or boxes.  All paper recyclables must be bundled when they are put out for collection.
ii. GLASS CONTAINERS:  All glass bottles and jars made of clear, green, or brown/amber glass.  Expressly excluded are noncontainer glass, plate glass, automotive glass, light bulbs, blue glass and porcelain and ceramic products.

iii. ALUMINUM CANS:  All empty aluminum, steel, tin, and bi-metal beverage or food cans.
iv. PLASTICS:  All #1 (PET) and #2 (HDPE) plastics.

b. Materials designated for recycling shall be prepared for recycling by cleansing as thoroughly as possible those recyclable items and separating those recyclable items, as designated in Section 6, Part A3(a), from municipal solid waste for collection as to be determined by the Borough and the collector.  (i.e. aluminum and glass should be rinsed off water, paper should not be soiled).
c. In the event materials are not prepared for recycling as stated in these regulations, the collector shall be permitted to place a printed notice on said violator’s containers, requesting compliance with these rules.
B. COMMERCIAL ESTABLISHMENS, INSTITUTIONAL       ESTABLISHMENTS, AND MUNICIPAL ESTABLISHMENTS.

All commercial establishments (including multi-family dwelling/dwelling units), institutional establishments, and municipal establishments are required to independently bid for collection of their recyclable materials and leaf waste with the Borough’s contracted collector.  Any disputes which may arise over rates for collection of recyclable materials and leaf waste may be submitted to Borough Council for arbitration which shall be binding and final. 

1.  MULTI-FAMILY DWELLING/DWELLING UNITS

     a.  REQUIREMENTS:  Requirements imposed on property owners are as   

    follows:

i. Said property owner is obligated to implement a recycling program on multi-family dwelling/dwelling units.
ii. Items to be recycled are those as listed in Section 6, Part A3(a) of these regulations.
iii. Owners, landlords or agents of owners of a multi-family dwelling/dwelling unit property are obligated to comply with all provisions of Act 101 by establishing a collection system for recyclable materials at each property and to use suitable containers made from plastic or metal that are clearly labeled for recycling purposes to store recyclable materials for curbside collection. 

           b.  RECYCLING PROGRAM

i. Owners, landlords or agents of a multifamily  dwelling/dwelling unit property are required to provide additional individuals residing on said property with suitable containers made from plastic or metal that are clearly labeled for recycling purposes for curbside collection of recyclable materials as listed in Section 6, Part A3(a) of these regulations.

ii. Owners, landlords or agents of owners of multifamily dwelling/dwelling unit property are required to provide to individuals residing on said property written notice and instructions concerning the herein described requirements, details of the recycling programs as outlined in the body of this Ordinance, and include in such notice the location of the containers provided to those individuals for purposes of this recycling program.
         c.  EXEMPTION CLAUSE:  It is hereby provided that owners will not be 

  liable for the violation of this Ordinance or for non compliance with 

  these rules by individuals residing on said property.  Such violators may 

  have imposed upon them directly and individually any penalties 

  
  appropriate for the violation of this Ordinance and/or these rules and 
 
  regulations.

         d.  ANNUAL REPORT:  the owner or landlord of any multi-family 



  dwelling/dwelling unit must file with the Council of the Borough of 


  California an annual report which states the items and numbers of tons 


   recycled in the past year at each property.  Said report shall be submitted 
               twice each year, the first report will be due on June 31st of each year, and 

   the second report will be due no later than January 1st of the next year. 

 2.  ALL OTHER COMMERCIAL ESTABLISHMENTS, INSTITUTIONAL    ESTABLISHMENT AND MUNICIPAL ESTABLISHMENTS 
a.   RECYCLABLES SHALL INCLUDE:




i.
High grade office paper.


ii.        Aluminum.

iii.       Corrugated paper/Cardboard



iv.       All other recyclables, not already mentioned, as designated


   
in Section 6, Part A3(a) of these requirements.
b.   Commercial establishments, institutional establishments, and municipal establishments must use suitable containers made from plastic or metal that are clearly labeled for recycling purposes to store recyclable materials for curbside collection. 

c.   EXEMPTION CLAUSE:  Act 101 grants to any commercial  
establishment, institutional establishment, or municipal establishment an
 
exemption from local program requirements if said establishments have 
otherwise provided for the recycling of these materials.  In order to 
receive an exemption, the establishment must provide written 
documentation to the Borough of California on a yearly basis concerning 
the specific items and numbers of tons recycled.

d.   ANNUAL REPORT:  Each commercial establishment, institutional establishment and municipal establishment must file with the Council of the Borough of California an annual report which states the items and numbers of tons recycled in the past year at each property.  Said report shall be submitted twice each year, the first report will be due on June 31st of each year, and the second report will be due no later than January 1st of the next year. 
SECTION 7.  SPECIAL ITEMS.
A.  Lead Acid Batteries.

No person shall place a used lead acid batter in mixed municipal solid waste, discard or otherwise dispose of a lead acid battery except by delivery to an automotive battery retailer or wholesaler, to a secondary lead smelter permitted by Department of Environmental Protection of to collection or recycling facility authorized under the laws of the Commonwealth of Pennsylvania.

B.  Leaf Collection
All residential units and commercial, institutional and municipal establishments who gather leaf waste shall separate all leaf waste from municipal solid waste and place it for collection unless the residential unit, commercial, industrial, or municipal establishment have otherwise provided for composing or other processing of leaf waste.

There will be two curbside collections for leaf waste consisting of leaves, garden residues and similar vegetative materials on the second Saturdays in October and November.

There will be one curbside collection for leaf waste consisting of shrubbery, tree trimmings and garden residues on the third Saturday in April.

Collector must advertise at least two weeks before the designated dates for leaf waste pickup, and must be notified by residential units and commercial, institutional, and municipal establishments by noon the day before collection if any residential unit and commercial, institutional, and municipal establishment will be placing leaf waste for collection and their respective address.

Collector shall provide a drop-off site for residential units and commercial, institutional, and municipal establishments to deposit their leaf waste.


All leaf waste must be placed in the biodegradable leaf waste bags, both for curbside collection and for placement at the drop-off site.  Bags must not exceed 30 lbs. in weight.
SECTION 8.  SEPARATION AND COLLECTION.
A. All persons residing in the Borough of California shall separate all of those recyclable materials designated by the Borough from all other municipal waste produced at their residential units, multi-family dwelling/dwelling units and other residential establishments, store such materials for collection, and shall place the same for collection in accordance with the guidelines established hereunder.

1. Persons in residential units must separate recyclable materials from other refuse.  Recyclable materials shall be placed at the curbside in suitable containers made from plastic or metal that are clearly labeled for recycling purposes to store recyclable materials for curbside collection.  Any Borough containers provided to residential units for collection of recyclable materials shall be the property of the Borough and shall be used only for the collection of recyclable materials.  Any resident who moves within or from the Borough shall be responsible for returning the allocated container(s) to the Borough or shall pay the replacement cost of said container(s).  Use of Borough provided recycling containers for any purpose other than the designated recycling program or use of the recycling containers by any person other than the person allocated such container(s) shall be a violation of this Ordinance.
2. An owner, landlord or agent of an owner or landlord of a multi-family dwelling/dwelling unit must comply with his recycling responsibilities by establishing a collection system at each property.  The collection system must include suitable containers made from plastic or metal that are clearly labeled for recycling purposes to store recyclable materials for curbside collections, easily accessible locations for the containers, and written instructions to the occupants concerning the use and availability of the collection system.

B. All persons must separate leaf waste from other municipal waste generated at their residential units, multi-family dwelling/dwelling units, and other residential establishments for collection unless those persons have otherwise provided for composting or other processing of leaf waste.

C. Persons must separate high grade office paper, aluminum, corrugated paper, and all other materials designated by the Borough in Section 6, Part A3(a) generated at commercial, institutional, and municipal establishments and from community activities and store the recyclable materials until collection or, in the case of leaf waste, unless those persons have otherwise provided for composting or other processing of leaf waste.  A person may be exempted from this paragraph based on a pre-approved alternate recycling procedure.  Such a procedure must be approved by the Borough before an individual is exempted from this paragraph.  A person shall submit written documentation to the Borough indicating a procedure is being followed which ensures that recyclable materials are being recycled in an appropriate manner.  After approval by the Borough, an individual is exempted from this paragraph, said individual must annually submit documentation that the alternate procedure is being followed and recyclable materials are being recycled in an appropriate manner.
SECTION 9.  OWNERSHIP OF RECYCLABLE MATERIALS.

All recyclable materials placed by persons for collection by the Borough or authorized collector pursuant to this Ordinance shall, from time of placement at the curb, become the property of the Borough or the authorized collector, except as otherwise provided by Section 11 of this Ordinance.  Nothing in this Ordinance shall be deemed to impair the ownership of separated recyclable materials by the generator unless and until such materials are placed at the curbside for collection.

SECTION 10.  COLLECTION BY UNAUTHORIZED PERSONS.

It shall be a violation of this Ordinance for any person, firm or corporation, other that the Borough or collector authorized by the Borough Council or other entity responsible for providing for collection of recyclable materials, to collect recyclable materials placed by residential units or commercial, institutional, and municipal establishments for collection by the authorized collector then under contract with the Borough of California, unless such person, firm or corporation has prior written permission from the generator to make such collection.  In violation hereof, unauthorized collection from one or more residential units or commercial, institutional, and municipal establishments on one (1) calendar day shall constitute a separate and distinct offense punishable as hereinafter provided. 

SECTION 11.  EXISTING RECYCLING OPERATIONS.

Any residential unit or commercial, institutional, and municipal establishment may donate or sell recyclable materials to any person, firm or corporation, whether operating for profit or not, provided that the receiving person, firm or corporation shall not collect such donated recyclable materials from the collection point of a residential unit or commercial, institutional, or municipal establishment without prior written permission from the Borough Council or other entity responsible for authorizing collection of recyclable materials to make such a collection.

SECTION 12.  RECYCLING OF MATERIALS


Disposal by persons of recyclable materials and leaf waste with municipal solid waste is prohibited and shall be a violation of this Ordinance.  The collected recyclable materials shall be taken to a recycling facility.  Disposal by collectors or operators of recycling facilities of source separated recyclable materials in landfills or to be burned in incinerators is prohibited.
SECTION 13.  ENFORCEMENT AND ADMINISTRATION; VIOLATIONS AND PENALTIES.
A. The Borough Council is hereby authorized and directed to make reasonable rules and regulations for the operation and enforcement of this Ordinance as deemed necessary, including, but not limited to:

1. Establishing recyclable materials to be separated for collection and recycling by residential units, and recyclable materials to be separated by commercial, institutional, and municipal establishments.

2. Establishing collection procedures for recyclable materials.

3. Establishing reporting procedures for amounts of material recycled.

4. Establishing procedures for the distribution, monitoring and collection of recyclable containers.

5. Establishing procedures and rules for the collection, composting or other processing of leaf waste.

B. Any person, firm or corporation who shall violate the provisions of this Ordinance shall receive an official written warning of non-compliance for the first and second offense.  Thereafter all such violations shall be subject to the penalties hereinafter provided.

C. Except as hereinafter provided, any person, firm or corporation who shall violate any of the provisions of his Ordinance including, but not limited to, not separating recyclable materials from municipal waste and placing said nonseparated recyclables at curbside, collection of recyclables by any person, firm, corporation, and/or other entity unauthorized by the Borough or its authorized collector, and pilfering of recyclable collection containers issued by the Borough, shall, upon conviction, be sentenced to pay a fine of not less than one hundred ($100.00) dollars nor more than six hundred ($600.00), and the costs of prosecution for each and every offense and, in default of payment of such fine and costs, to imprisonment for not more than 30 days.

The Borough Code Enforcement Officer or other designated Borough official/agent shall be responsible for enforcing the violations of this Ordinance.

The Borough and its authorized collector reserve the right not to collect municipal waste containing recyclable materials in combination with non-recyclable materials.
SECTION 14.  FRANCHISE OR LICENSE.

The Borough may enter into (an) agreement(s) with public or private agencies or firms to authorize them to collect all or part of the recyclable materials from the curbside.

SECTION 15.  POWERS BY RESOLUTION. 

The Borough Council may, at any time by way of resolution, amend this Ordinance, including but not limited to, designating additional recyclable materials, reducing the number of recyclable materials, and/or changing the amounts of penalties.
SECTION 16.  REPEAL OF PRIOR ORDINANCES.
Any and all prior Ordinances, specifically Ordinance 398, and/or portions of prior Ordinances that are in conflict with this Ordinance are hereby repealed to the extent of such conflict.  The remaining prior Ordinances and/or portions of Ordinances, not modified herein, shall remain the same.

SECTION 17.  APPLICABILITY.

This Ordinance shall be subject to all applicable federal, state and municipal laws and ordinances as well as rules and regulations as set forth by the Department of Environmental Protection, Commonwealth of Pennsylvania.

SECTION 18.  SAVINGS CLAUSE.


Should any section, provision or other part of this Ordinance be found to be illegal, unenforceable or void, such shall not affect the remainder hereof, which shall remain fully binding, valid and enforceable, and such section, provision or other part shall be modified to the extent necessary to so conform to the law.  The Borough Council of the Borough of California hereby declares its intention that should any section, provision or other part of this Ordinance be found to be illegal, unenforceable or void, it would not have taken the foregoing action and would have made the foregoing Ordinance without such part or with such part so modified so as to conform to the law.
SECTION 19.  EFFECTIVE DATE.
This Ordinance shall take effect on October 1, 2008.
DULY presented and adopted at a meeting of the Borough Council of the Borough of California, Washington County, Commonwealth of Pennsylvania, this 4th day of September, 2008.

ATTEST:




BOROUGH OF CALIFORNIA

______________________________
By: ________________________________

Borough Secretary


                   President of Council



EXAMINED AND APPROVED by me this ___day of__________, 2008.







BOROUGH OF CALIFORNIA







By: ________________________________







       Mayor

**Actual original ordinance with signatures can be obtained or viewed at the Borough    Administrative Office.

**Adopted the 4th day of September 2008

**Effective date October 1, 2008

