Reorganization Meeting of California Borough Council, January 4, 2010, 6:30 pm
MAYOR AND NEW COUNCIL MEMBERS SWORN IN

District Magistrate Kanalis swore in Mayor Casey Durdines and new members of Council being Donna Bridges, Pat Alfano, Gerald (Galvie) Gardner, and Anthony Mariscotti 
Mayor Casey Durdines swore in Jon Bittner as a new member of council

Mayor Durdines called the meeting to Order at 6:30 pm
PRESENT: Mr. Alfano, Mr. Bittner, Mrs. Bridges, Mrs. Chambers, Mr. Gardner, Mr. Mariscotti, Miss Roberts, Mayor Duridnes

NOMINATIONS FOR COUNCIL PRESIDENT:
Mrs. Bridges nominated Mrs. Chambers and Gerald Gardner seconded. Mayor Durdines stated he doesn’t believe we need a second do we Keith. Keith stated no you can take all the nominations or take them one at a time if there are more than one. Mr. Mariscotti nominated Jon Bittner. Keith stated no you don’t need a second Casey if that’s what you are asking me. My hearing aids not working too good. Mayor asked for any other nominations. Mayor stated the nominations for President of council were closed. 

Mayor stated that now we have to put this to a vote I guess so first up
Mrs. Chambers was elected President of council on a roll call vote with Miss Roberts, Mr. Gardner, Mrs. Bridges, and Mrs. Chambers voting yes and Mr. Alfano, Mr. Bittner, and Mr. Mariscotti voting no. 

NOMINATIONS FOR VICE PRESIDENT OF COUNCIL

Mayor stated that he will now take nominations for Vice President. Miss Roberts nominated Councilman Gardner for vice president and Mr. Bittner nominated Pat Alfano. 

Mayor asked for any more nominations. 
Councilman Gardner was elected Vice President of council on a roll call vote with Mrs. Chambers, Miss Roberts, Mr. Gardner, and Mrs. Bridges voting yes and Mr. Bittner, Mr. Mariscotti and Mr. Alfano voting no.

Mayor stated that he would like to congratulate Mrs. Chambers and Mr. Gardner on their new office. At this time he turned the meeting over to Council President Chambers

PRESIDENTS REPORT – MRS. CHAMBERS
Mrs. Chambers thanked everyone and stated that it is her pleasure a privilege to be president of this council.

APPOINT PRESIDENT PRO TEMP

Mrs. Chambers stated that the first order of business is to appoint a president pro temp who will chair the meeting when either herself and the vice president are away. Do we have nominations please. Mr. Alfano nominated Mr. Bittner and Mr. Bittner declined the nomination. Mr. Gardner nominated Shelley Roberts. Mrs. Chambers asked for any other nominations and there were none. 
On a roll call vote Miss Roberts was appointed president pro temp with Miss Roberts, Mr. Gardner, Mr. Mariscotti, Mrs. Bridges, and Mrs. Chambers voting yes and Mr. Bittner and Mr. Alfano voting no.
VACANCY BOARD

Mrs. Chambers stated that it is highly recommended that a vacancy board be put together in the event that there is a vacancy on council. You have all been given a copy of what the Municipal Code says and I would like to have this discussed in more detail at our next working meeting, so you have an opportunity to review what all is involved, who will serve, get some ideas of who you’d like to nominate and lets talk about this at our next working meeting. Is that alright with everyone. 
She stated that she will be getting down there to the meeting dates. Miss Chambers stated that we did do that last week. So Thursday as our working meeting, the second Thursday is our voting meeting and they are both held at 6:30. 

APPOINTMENT OF BOROUGH ENGINEER

Motion by Roberts/Bridges to appoint Fayette Engineering as the Borough Engineer duly carried with all members present voting yes.  

APPOINTMENT OF BOROUGH SOLICITOR

Motion by Bittner/ Mariscotti to appoint Melenyzer, Sam, & Agrafiotis as our Borough Solicitor failed with Mr. Mariscotti, Mr. Alfano, and Mr. Bittner voting yes and Mr. Gardner, Mrs. Bridges, Mrs. Chambers, and Miss Roberts voting no.
Mrs. Chambers thanked Mr. Melenyzer for the years he has given the Borough. Mrs. Chambers entertained a motion to appoint someone else as the borough solicitor. 

Motion was made by Gardner/Roberts to appoint Ernie DeHass.  Mayor Durdines and Mr. Mariscotti asked for discussion on the motion. Under discussion Mayor Durdines asked if we have a list of their qualifications or schedule of fees or anything like that. Mrs. Chambers stated yes we will have that yes. Mr. Bittner asked if he had been contacted.  Mrs. Chambers asked Mrs. Baxter to see if attorney DeHaas was in the waiting room and replied yes she contacted him.  Mr. Bittner  Mrs. Chambers stated that several people were contacted. Mr. Bittner asked if they all provided the same things so we can compare them. Mrs. Chambers responded by stating this is an appointment and if you don’t like Mr. DeHaas then you can remove him. Mr. Bittner asked why the rest of council had no choice in this and wanted to know why they were left out of this choice.  Mrs. Chambers responded by stating that this is time for a change and she  knows exactly how he was going to vote and she wants a change in this town. She asked if anyone else wants a change.  Mr. Bittner asked if she knew how he was going to vote and she stated indeed she does. Mr. Bittner stated that he represents people in this town too. Mrs. Chambers responded by stating fine she his not arguing with him about that. Mr. Bittner stated he does not want to argue but he’s just saying that you just blocked the rest of us, or some of us out of this decision.  Mr. Mariscotti asked if she wanted this to be a four (4) member council. Mrs. Chambers stated that no you have to pick the direction you are going and if you agree with us then you can get on board. Miss Roberts stated that this has been a (4) four member council for years. Mr. Mariscotti stated that is where we’re headed. Mr. Gardner interjected and stated that is how it has been for years. Mr. Mariscotti stated that is where we are headed. Mr.Gardner and Mrs. Chambers both stated that they hope not. Mr. Mariscotti stated it certainly looks that way. Mr. Gardner stated this is only the first night buddy. Mayor Durdines stated that this is an exciting night so far but we’re taking an attorney who has dealt with the borough for a number of years and understands all of our legal situations and we’re getting rid of him. Now if that’s a direction council chooses to go in okay. But I don’t see a problem with all of us getting together and saying alright most of us are sort of thinking we want to get someone else. Then issue a Request for Proposal, RFP, get some people in here and talk to them. I don’t know this man, I don’t know anything about him and he may be the best attorney in the world. But you need to bring everyone in so we can all talk to him. We just did it a few years ago with the engineer. That’s how it should have been done but we didn’t look at anybody else we just hired somebody and that’s all he has to say. 
Motion by Alfano/Bittner to table the hiring of a new solicitor at this point. Under discussion Mrs. Chambers stated then you’re gong to be without a solicitor. Mr. Alfano stated that we meet again on Thursday and Mrs. Chambers responded by we’re not voting on Thursday. Mr. Alfano stated that his motion stands. Mrs. Chambers stated fine then we’ll be without a solicitor. Mr. Melenyzer stated that he doesn’t want to get into this foray right now. But let him make this comment that tomorrow there is a hearing and I was appointed to be there on Filoni. If council wants him there he will go if council doesn’t want him there he won’t go there.  I’m just saying that there are legal matters pending.  An whether you have a solicitor, a new one hired or not I will go without any charge to the borough but council will have to tell me to go tomorrow morning at 11:30 that’s the scheduled hearing on Officer Filoni. I’m staying out of the foray if you want to get a new solicitor that’s your prerogative, but you have a lot of pending legal issues that need to be taken care of.
Mrs. Chambers stated that we move to table and get our solicitor in here. She added that she didn’t set this up. There is a motion to table let us vote on the motion

Motion by Alfano/Bittner to table the hiring of a new solicitor failed with Mr. Alfano, Mr. Bittner, and Mr. Mariscotti voting yes and Mrs. Bridges, Mrs. Chambers, Miss Roberts, and Mr. Gardner voting no.
Mrs. Chambers stated there is a motion on the floor also to appoint Ernie DeHass our solicitor and she’d like a vote please.  

Mayor Durdines questioned that being that Mr. Melenyzer stated that we have a hearing tomorrow that he is scheduled to be at does this take effect immediately or are we going to have the new solicitor attend that hearing. . Mrs. Chambers stated that it will take effect immediately. She thinks he can either be brought up to speed or it can, it happens all the time, people if they need a continuance from a judge because there is a new solicitor. That’s not a problem. Mayor Durdines stated okay that is fine. Mr. Melenyzer said there is not going to be a continuance because it’s a workmen’s comp hearing and we’re represented by the states workmen’s compensation fund and they have their attorney and Officer Filoni has his attorney. Now I don’t care I’ll go for nothing if you want me to I don’t’ care. Mrs. Chambers stated fine then go and go for nothing. Mr. Melenyzer stated then he won’t. And Mrs. Chambers stated that he just stated that he would. Mr. Melenyzer added that he needs to say something now I’m offering to do something because I don’t want the Borough left out. Now there is no reason to be antagonistic toward me if I agree to do something. I don’t’ have to go because I’m not the solicitor. If you want me to go I’ll go. If you don’t want me to go I won’t. go.  It’s up to you folks to decide. Mr. Gardner asked why Mr. DeHaas couldn’t handle that hearing. Mr. Melenyzer stated that he can’t answer that. Mayor Durdines stated he just questioned that because he’s not sure either. Mrs. Chambers stated that she can put it to Mr. DeHaas and get his opinion. Mayor Durdines stated lets just do a roll call and get this done so we can proceed with the rest of the meeting.    
Motion was made by Gardner/Roberts to appoint Ernie DeHass as the Borough Solicitor duly carried with Mrs. Chambers, Miss Roberts, Mr. Gardner, and Mrs. Bridges voting yes and Mr. Alfano, Mr. Bittner, and Mr. Mariscotti voting no. 

Mrs. Chambers stated lets work our way through other borough employees that are appointees. 
APPOINTMENT OF ZONING OFFICER- BRUCE LARGE
Motion by Alfano/Mariscotti to appoint Bruce Large as the Zoning Officer failed with Mr. Alfano, Mr. Bittner, and Mr. Mariscotti voting yes and Miss Roberts, Mr. Gardner, Mrs. Bridges, and Mrs. Chambers voting no.
APPOINTMENT OF SEWER DEPT. OPERATOR- MR. BAKER
Motion by Alfano/Bittner to appoint Mr. Baker as the Sewer Department Operator duly carried with all members present voting yes.

APPOINTMENT OF STREET COMMISSIONER- MR. VITCHOFF

Motion by Alfano/Mariscotti to appoint Pat Vitchoff as Street commissioner failed with Mr. Mariscotti, Mr. Alfano, and Mr. Bittner voting yes and Miss Roberts, Mr. Gardner, Mrs. Bridges, and Mrs. Chambers voting no. 

APPOINTMENT OF SECRETARY/TREASURER- ELIZABETH PFROGNER

Motion by Alfano/Bittner to appoint Elizabeth Pfrogner as Secretary/Treasurer
Mr. Alfano requested an executive session for personnel issues. Mrs. Chambers asked if he wanted that immediately and he responded yes. Everyone was in agreement and council went into executive session at 6:55 pm
Council reconvened.

Motion on the floor for the appointment of the Borough Secretary/Treasurer - Elizabeth Pfrogner duly carried with all members present voting yes.

APPOINTMENT OF THE ASSISTANT SECRETARY/TREASURER- SHIRLEY EVANS
Motion by Gardner/Roberts to reappoint Shirley Evans as Assistant Secretary/Treasurer duly carried with all members present voting yes.

APPOINTMENT OF SECRETARY – LORI CLANCY

Motion by Roberts/Bridges to reappoint Lori Clancy as secretary duly carried with all members present voting yes.

Mrs. Chambers stated that  (2) years ago we did not reappoint Joyce, it was not in her packet, and she would like to do that just to have it on record.

APPOINTMENT OF SECRETARY – JOYCE SHOOK

Motion by Roberts/Gardner to reappoint Joyce Shook as secretary duly carried with all members present voting yes.

CHIEF OF POLICE – RICHARD ENCAPERA

Motion by Alfano/Bittner to appoint Mr. Encapera as Chief of Police failed with Mrs. Mr. Alfano, Mr. Bittner and Mr. Mariscotti voting yes and Mrs. Chambers, Miss Roberts, Mr. Gardner, and Mrs. Bridges voting no.

 President Chambers stated that she would like a motion to appoint an Officer in Charge, OIC, of the police department. 

Motion by Gardner/Roberts to appoint Tracy Vitale as Officer in Charge of the police department duly carried with Miss Roberts, Mr. Gardner, Mrs. Bridges, and Mrs. Chambers voting yes, and Mr. Alfano, Mr. Bittner, and Mr. Mariscotti voting no. 
Mrs. Chambers stated that she believes that is all the appointments that there are right now, unless she missed someone. She asked Miss Pfrogner if they have everyone. Miss Pfrogner stated yes.

Motion by Bittner/Alfano to retain the law firm of Melenyzer, Sam & Agrafiotis to continue in the Tomko lawsuit failed with Mr. Alfano, Mr. Bittner, and Mr. Mariscotti voting yes and Miss Roberts, Mr. Gardner, Mrs. Bridges, and Mrs. Chambers voting no.

Under discussion Mr. Bittner added that they have all the background on it, they’ve worked dozens and dozens of hours and I think it would be putting this borough in a very precarious position by not having them retained as council for that particular lawsuit. Mr. Gardner asked if anyone has asked Mr. DeHaas to handle anything at all for the Borough of California. Miss Roberts stated no. Mr. Bittner sated the involvement in this case and the transfer of this case from one solicitor to another solicitor I feel would be totally impossible. We have timelines to meet and the background that the former solicitor has on this since he was here the whole time it went through and he knows the background on it and he’s worked diligently on this and I think we’re putting this borough, for a 2.8 million dollar lawsuit, just to hand it over to another attorney right now and try and get him caught up on it we’re putting this borough in a very precarious position if we would do that. Mayor Durdines stated that he doesn’t think that is the only precarious position the borough will be subject to after this evening is done.  

NEW BUSINESS:
Mayor Duridnes asked what happens to Officer Encapera now does he return to being a union employee in a collective bargaining unit. Mrs. Chambers stated yes, according to the police agreement he does. 
Mr. Bittner asked what we should do about the timeline now I suppose Mr. Melenyzer and Mr. DeHaas will have to work that out I guess. Mrs. Chambers stated yes that is correct. Mr. Bittner added that he thought Mrs. Chambers, of all people,  would be interested in keeping Keith on with this with lawsuit, with her great involvement in it. Mrs. Chambers stated that she believes Mr. DeHaas can be brought up to date in a fairly short length of time. Mr. Bittner added that makes him feel good and thanked her. 

Mayor Durdines stated he thinks it is very clear all of this was orchestrated prior to this meeting and I don’t know how anyone can deny that.  He added at this time he’s going to excuse himself from this meeting instead of being part of any poor decision making. Mayor left the meeting at 7:05 pm. 
TRAINING TEMPORARY CENSUS TAKERS

There is a gentleman who is training temporary census takers and the job pays $15.25 an hour it can be up to 40 hours a week. There is mileage reimbursement and you will be appointed an area near your home. He needs to a have a place to train and he needs about 2 hours a week and he’s asking for the use of the borough building. This may be an opportunity for some people from our town to get a good paying job. She asked for a motion and Miss Pfrogner stated that he wants somewhere private, they will do testing and he needs about 2 hours twice in January.
Motion by Gardner/ Roberts to allow this gentleman 2 hours twice in January to conduct testing for new census takers duly carried with all members present stating aye. 

Mrs. Chambers directed Mrs. Pfrogner to let this gentlemen know that this has been approved and to set up the dates of when he will use the building. Miss Pfrogner stated absolutely. 

Mr. Bittner stated that he hopes nothing serious happens in this town and we would need a Street Commissioner and/or a Zoning Officer. We had a serious fire the other night on Christmas Eve had to bring him out at 3:00 in the morning. Now what are you going to do, I pray to goodness nothing happens.  

Motion by Roberts/Gardner to adjourn the meeting at 7:02 pm duly carried with all members present stating aye

