Regular Meeting of California Borough Council, February 11, 2010, 6:00 pm
President Chambers called the meeting to order at 6:00 pm
PRESENT: Mr. Alfano, Mr. Bittner, Mrs. Bridges, Mrs. Chambers, Mr. Gardner, Mr. Mariscotti, Miss Roberts, Junior Council member Mr. Kuroki
ABSENT: Mayor Durdines

MOMENT OF SILENCE: Mrs. Chambers requested a silent prayer for Congressman Murtha who has passed away this past week.
PLEDGE OF ALLEGIANCE: 
ADDITIONS OR CORRECTIONS TO AGENDA:
Mr. Gardner – Remove the Maglev project

Mrs. Chambers- added between Finance and Public Housing, Public Health so she can give the monthly sewage report.

Mr. Mariscotti – Request for a continuation of snow clean up for tomorrow
Mrs. Chambers thanked Council and stated the agenda is adopted then.

Mayor came into the meeting at 6:08 pm
MINUTES:
Mrs. Chambers asked council if they have read the minutes of Jan 4, 2010 and does she have a motion to accept them. 

Motion by Gardner/Roberts to accept the minutes of Jan 4, 2010 duly carried with all members stating aye except Mr. Bittner and Mr. Marriscotti stated nay.

Mrs. Chambers asked if she could have a motion to approve the minutes of Jan. 14, 2010. 

Motion by Bridges/Roberts to approve the minutes of Jan. 14, 2010 duly carried with all members present stating aye.

Mrs. Chambers asked if she has a motion to approve the minutes of Jan. 20, 2010.

Motion by Roberts/Gardner to approve the minutes of Jan. 20, 2010 duly carried with all members present stating aye. 

PUBLIC COMMENT: 

No public comment at this time

SECRETARY/TREASURER ‘S REPORT – MS. PFROGNER

Ms. Pronged read the account balance’s as of January 31, 2010. 
Motion by Gardner/Bridges to accept the Secretary/Treasurer’s report duly carried with all members present stating aye. 

Mrs. Chambers stated it was requested that council go into to executive session at 6:07 pm .to discuss a legal matter. She added we will go in and we will return. She stated she believes we are going to be brought up to date on the Tomko. Mr. Bittner stated that he asked for a legal matter be brought up on all the legal matters which would be Tomko, Dave Jones, the lawsuit by former Chief Encapera and any other litigation we have and also the grievance filed by Chief Encapera and I’d like to be brought up on all of those things and any case we have pending. Mrs. Chambers stated Mr. DeHaas is prepared to do that for us.
Council reconvened and Mrs. Chambers called the meeting back in session. She stated they had discussed all the things that Mr. Bittner wanted to talk about and we’re ready to move on with the rest of the agenda. 
PRESIDENTS REPORT – MRS. CHAMBERS
COUNTY HAULING

Mrs. Chambers stated that due to inclement weather there will be no regular residential pick up of trash tomorrow. It will be resumed next Friday and since they’re in town for commercial pick ups two and three times a day if anybody out there has a problem and has lots of trash that they need picked up they should call County Hauling and when they come in to do commercial they’ll swing around and do you if you have that problem

TRI COUNTY BOROUGH ASSOCIATION

Mrs. Chambers stated that the Tri County Borough Association will meet on Feb. 18th at 7:00 o’clock at the Charleroi American Legion and Charleroi and Speers Boroughs are the host. 

EDUCATIONAL WORKSHOPS - DOUG BAKER
Mrs. Chambers stated that in the interest of continuing education Mr. Doug Baker has requested , I will put these out there separately for vote ladies and gentlemen,  to attend a solids handling workshop. It will be nine hours over three Tuesdays and the fee for this is $225.00. Someone stated $300.00. Mrs. Chambers stated that she has $225.00. Mrs. Chambers stated that is right she is breaking them down so you can vote on each. Let’s do it just as I said please Solids Handling at $225.00 three Tuesdays starting March 16th for Doug Baker do I have a motion.

Motion by Roberts/Gardner to allow Doug Baker to attend a Solids Handling workshop on three Tuesdays starting on March 16th for $225.00 duly carried with all members present stating yes. 

She stated that the next one for Doug Baker is a five hour session on Collection Systems it is $125.00 does she have a motion. 

Motion by Roberts/Alfano to allow Doug Baker to attend a five hours session on Collection Systems for $125.00 duly carried with all members present voting yes.

Mr. Mariscotti questioned the amounts stating that he comes up with $350.00 for both. Mrs. Chambers stated well let her look at it. Miss Roberts stated she also has $350.00 and she sees $325.00 here on the agenda. Miss Pfrogner apologized and stated that is her fault. Mrs. Chambers stated that she has $325.00 one is $225.00 and one is $100.00. Miss Roberts stated it was placed on the agenda as $325.00. Mr. Mariscotti stated you said it was $125.00. Mrs. Chambers stated you are right it is $125.00 for the second one which is collection systems and the first one is $225.00 so it is $350.00 and we’ll reflect that change on there please. 
EDUCATIONAL WORKSHOPS – RON SANTO

Mrs. Chambers stated that Mr. Santo has requested Conventional Activated Sludge and SBR Processes at $87.50. She stated it is a one day session on April 8th does she have a motion

Motion by Bittner/Bridges to allow Mr. Santo to attend the Conventional Activated Sludge and SBR Processes workshop on April 8th for $87.50 duly carried with all members present voting yes. 
Mr. Bittner stated to Miss Pfrogner that they are having a tough time hearing her. 

Mrs. Chambers stated that Mr. Santo would like to go the Solid Handling workshop for $225.00 and it will be held on three Tuesdays and I need a motion for approval on this one please

Motion by Bittner/Bridges to allow Mr. Santo to attend the Solid Handling workshop for $225.00 on three Tuesdays duly carried with Miss Roberts, Mr. Gardner, Mrs. Bridges, Mrs. Chambers, Mr. Alfano, and Mr. Bittner voting yes and Mr. Mariscotti voting no.
MICROPHONES 

Mrs. Chambers stated that in the past we have had some complaints about the audio in this room and particularly on the television. I think it has been improved. Ronny Santo was here and worked with Elizabeth to kind of bring it up a little louder. She asked if anyone is having problems hearing council, other than Elizabeth Pfrogner.  She added we had talked about buying some little microphones that would sit between us, but she would like to hear from the audience and the television audience as to whether or not they are hearing us clearer and louder before we expend any money. She asked if council is alright with that, shall we wait. Mr. Alfano stated sure.

REIMBURSING THE SEWER FUND

Mrs. Chambers stated that in going over some of the Chester invoices we can reimburse the sewer fund from the bond the Chester invoices that were never submitted to the bond issue for $316,372.52. If council would like to do that and we get this money Miss Pfrogner knows where to invest it. 

Motion by Roberts/Bittner to reimburse the sewer fund from the bond issue in the amount of $316,372.52 for Chester invoices that were never submitted to the bond issue duly carried with all members present voting yes. 
Mrs. Chambers added that if it is approved then she will prepare all of the paperwork and we’ll go from there and she’ll tell us where she is putting the funds. Mr. Bittner added plus we have to use some of that bond money or we’re going to get surcharged. 

Mrs. Chambers stated now we can do the same thing, Fayette Engineering has been working on the sewer project and their invoices total $637,500.00 we can also bring that out of the bond and then we won’t have to go to arbitrage Mr. Bittner. 

Motion by Bittner/Roberts to reimburse the sewer fund in the amount of $637,500.00 for Fayette Engineering invoices for the sewer project duly carried with all members present voting yes. 

WASHINGTON COUNTY STORMWATER PLAN

Mrs. Chambers announced that the Washington County storm water management plan will be held March 29th at the Washington County Fairgrounds if anyone cares to attend.

PERSONNEL COMMITTEE

Mrs. Chambers stated that she would like to revitalize the personnel committee and she would like Mrs. Bridges to head up that committee and Mrs. Bridges who would you like to serve with you. Mrs. Bridges asked who would like to serve. Mrs. Chambers asked who would like to serve with Mrs. Bridges on the personnel committee. Mr. Gardner stated he would. 
Mr. Bittner asked Mrs. Chambers if under that storm water management plan should our engineer, Art think you should go over to that. Mr. Brower stated he planned on being there. Mr. Bittner stated that he knows we always send a zoning officer and usually the engineer went also. Mrs. Chambers stated good, and then Art will be going to that. 
. 

ORDINANCE FOR BOROUGH MANAGER
Mrs. Chambers stated she is wondering if now is not the time to think about revisiting the Ordinance to create a Borough Manager. We tried this once before and I think we’re beginning to establish the things that we need to do that are some of our policies are not in writing so I would ask if this is what you want to do if she could have a motion to create the Ordinance for Borough Manager. 

Motion by Roberts/Gardner to create the Ordinance for Borough Manager. 

Under discussion Mr. Bittner stated we had an ordinance drawn up is that ordinance still able to be used. I know it was voted down but we paid to have it done.  Mrs. Chambers stated she has it here and could we get an opinion from Mr. DeHaas. Mr. Bittner explained that we already had an ordinance written but it wasn’t approved at the Dec. 2008 council meeting. Can that ordinance then be voted on and be used. Mr. DeHaas responded that you have to go through the procedure of publicizing. Mr. Bittner stated okay but we’re not going to have to pay you to write another ordinance are we. Mr. DeHaas responded only if you have a question about it. Mr. Bittner stated but that ordinance is good as written unless we have a question about it is that correct. Mr. DeHaas stated yes sir. Mr. Bittner stated we were just going to try to put that in like we had an Ordinance one time in case we ever wanted a Superintendent of Police just so it would be in place, but that got voted down that night so it would be an extra cost for the advertisement but other than that why. Mr. Alfano asked if anyone remembers why it was not adopted. Mr. Alfano stated so there is not reason you just didn’t feel like it. Mrs. Chambers stated she doesn’t know if there were objections to the Ordinance or not and Mr. Alfano suggested to have the Solicitor review it before we advertise it then.  Miss Roberts added that also since there are new council members that haven’t seen a copy of that, could we a get them a copy of that. She added she can’t find hers and would like a copy of it too. Mrs. Chambers stated council would you like to do this; she will make sure everyone has a copy you mark it up you let Mr. DeHaas know that you want some changes or you like it the way it is. What do you think Jon? Mr. Bittern stated he didn’t think there were any objections to the ordinance that night , he thinks the objections were, from his recall of it, that since we weren’t going to do it that night why some people felt that it wasn’t necessary to adopt it that night. There were not objections to the ordinance itself. He added he has no problem with reading it over and giving my input in it.  Mrs. Chambers stated that she will get copies to everybody and she will see that Elizabeth get it and gives copies to everyone. Shall we table this to the next voting meeting so you’ll have an opportunity to read it over get any objections or any suggestions to Mr. DeHaas and we go from there? 

Miss Roberts withdrew her motion and Mr. Gardner withdrew his second. Mrs. Chambers stated fine then we will put it on for our next meeting. 

Mrs. Chambers stated she has concluded her report
Motion by Gardner/Roberts to accept President Chambers report duly carried with all members present stating aye.

FINANCE: MRS. BRIDGES
Mrs. Bridges stated that everyone has a copy of the bills in front of you. She would like to take the Maglev off and do that as a separate motion.  The maglev bill from Chester Engineers for $6,890.35 she would like to make a separate motion for that.  There was 

a motion by Bridges seconded by Roberts to pay all the bills except the Maglev. Mr. Mariscotti asked there was more to that motion than just the Maglev correct. Mrs. Bridges stated yes she wants to make a separate motion on that one. Mr. Mariscotti asked if she said Fayette Engineers also. Mrs. Bridges stated no she did not, but if you want to do those separate we can do those separate. Mr. Bittner stated the Fayette Engineering bill under Code Enforcement and Street Department. She asked if he wanted to do those separate. Mr. Bittner stated he has a question about those. Mr. Bittner asked when were they hired by official council action to perform those two duties. Mrs. Chambers stated they weren’t it was an emergency meeting we had in the back room when the snow started falling and the engineers stood up and came and did the work that needed to be done.  Mayor Durdines stated you have an invoice dated Feb. 4th when the storm hit on Feb. 5th but we are already billed. Mr. Bittner thought on January 4th when the meeting took place that night that he thinks Madam chair stated that Fayette Engineering will handle these duties until we have someone in those offices and there is no emergency situation there because we created the emergency, not we, some of you created the emergency by laying off or getting rid of those specific people in those specific offices. So then there was never any councilmatic action to employ Fayette Engineering as our Code Enforcement Officer or our Street Department. Mr. Bittner stated he does not see how that could be a legitimate expense and that’s the way he looks at it. Mr. Mariscotti stated that is correct.  Mrs. Chambers asked Mr. DeHaas to make a comment on this and give us an enumeration of the Borough engineers duties and responsibilities are they what ever council needs done.  Mr. DeHaas of course they are not defined in the Borough Code so he has not seen the bill itself so he does not know what specific elements are on it, but certainly it is up to the council as to what they ask the engineers to do and assuming that they are satisfied with the evidence of the time span and the bill is otherwise justified it is within your power to approve. Mrs. Chambers thanked him. Mr. Bittner stated by the way Art this is nothing against you or your firm. He added that they have done an exemplary job in both of those departments and he thinks they are deserving of this money, but he doesn’t think it was done correctly for this to be a legal expenditure in his estimation. Other than that Art he has absolutely nothing but high praise for you and your firm and he means that sincerely. Mr. Brower stated he appreciates that.  Mr. Mariscotti added this is no reflection of you or your firm. Mrs. Chambers stated there is a motion on the floor to pay the bills with the exception of the Maglev. 

Motion by Gardner/Roberts to pay the bills with the exception of the Maglev duly carried with Mrs. Chambers, Miss Roberts, Mr. Gardner, and Mrs. Bridges voting yes and Mr. Alfano, Mr. Bittner and Mr. Mariscotti voting no. 

Mrs. Chambers asked Mrs. Bridges to explain why she is holding out on the Maglev bill from Chester Engineering.  Mrs. Bridges stated we paid the bill last month to Chester Engineers in the amount of $8, 545. 26. We got another one this month for $6,899.75. There doesn’t seem to be any description on the invoice as to what is supposed to be for, other than hours for engineers, etc. 
So she would like to make the motion to approve the bill with Chester Engineers in the amount of $6,899.75 pending approval from Dave O’Laughlin and a more descriptive invoice.
 She added that they have a call into Dave O’Laughlin and he hasn’t returned the call yet. Mr. Bittner stated that this is Maglev funds and not Borough funds, is that correct. Mrs. Bridges stated that is correct but she thinks somebody should let them know if it is okay to pay these bills that is the reason for the separate motion. Mr. Bittner added he understands and thinks she has a good point there. Mr. Bittner stated that these are not borough funds this is an escrow account that is paid by an attorney or paid by us, is that right Elizabeth. Mrs. Bridges stated but the Borough is receiving the invoices but we have no idea what they are for or if anyone from Maglev has approved them and think we should get that before we approve them. Mr. Gardner asked if these bills were paid in the past these bills that she is talking about. Miss Pfrogner stated yes and Mr. O’Laughlin gets a monthly report as well with the check numbers and the amount that is spent. Mr. Gardner stated and there were no description on the invoices to show what it was for. Miss Pfrogner stated just what Mrs. Bridges said right there yes. Mr. Bittner asked if Mr. O’Laughlin was aware that the bills were paid. Miss Pfrogner stated that he was given a monthly report. Mr.Bitner stated so there was no objection on his part concerning, okay that’s fine. Mrs. Bridges stated well the motion is pending his approval.
Motion by Bridges/Gardner to approval the Chester Engineers in the amount of $6,899.75 pending approval from Dave O’Laughlin and more descriptive invoices duly carried with all members present voting yes. 

Motion by Gardner/Roberts to accept Mrs. Bridge’s finance report duly carried with all members present stating aye. 
PUBLIC HEALTH – MRS. CHAMBERS

Mrs. Chambers read the monthly sewage report
Motion by Roberts/Bridges to accept Mrs. Chamber’s report duly carried with all members present stating aye

RECREATION / PUBLIC HOUSING – MR. ALFANO
RECREATION

Mr. Alfano announced that there will be a fishing tournament that is co-sponsored by the Authority, Council, and the organization from the University. The young lady was here last week. He stated he wasn’t sure of the date and Mrs. Chambers stated that she thinks it is the 15th of April. Mr. Alfano stated we will act on this at the next recreation meeting which will be next Saturday at 9:00 at the Authority’s office. Just a formality to approve what is going on and they of course always provide a certificate of insurance to protect them as well as us. It has always been a great event and well received by the youth of the community.

PUBLIC HOUSNIG
Mr. Alfano stated he just wanted to give a brief idea of what is going on in the zoning department. Through the diligent work of Bill Johnson from Fayette Engineering we now have a flow chart for issuing zoning certificates and building permits. A process, just to let the public know the Borough will not issue any more building permits. When you come to the Borough to build an addition on your property, build a new house, whatever, once you have made application and everything is correct we will issue a Zoning Certificate just to say that you are appropriately zoned to do what you want to do. The next step would be to go to a third party, who we will name soon, well K2 is our current plan reviewer, and they will go through the permit application and all the technical drawings and so on and so forth. They will issue a Building Permit once they approve everything and the fees have been paid. They will do the incremental inspections as well along the process. Then once everything is done and completed they will make report to the Borough and a Certificate of Occupancy will be issued, so that the new addition or dwelling can be occupied. So that is just a matter of information to let the public know how the flow will be from now on. He stated he believes there has been very minimal activity in the zoning office and I think that is obvious because of the weather so there is not a lot of other information to report at this time. If the audience has any questions I would be glad to answer them. 
Mayor asked about the status of the vacancies on the recreation authority. Mr. Alfano stated that he believes the authority will make recommendation for filling those seats, bring them to council for approval and hopefully at the next meeting he will have two candidates to fill the two seats that are vacated. Mr. Alfano stated so anyone else that has an interest and has not applied formally to the authority please send in a letter or appear personally next week He stated that concludes his report

Motion by Gardner/Bridges to approve Mr. Alfano’s report duly carried with all members present stating aye. 
PUBLIC SAFETY – MR. GARDNER AND MISS ROBERTS
Mr. Gardner stated that he would like to make a motion to appoint Tracy Vitale as Chief of Police for California Borough.

Motion made by Gardner/Roberts to appoint Tracy Vitale as Chief of Police for California Borough.

Under discussion Mr. Bittner stated it is kind of interesting being brought up tonight and it wasn’t brought up last week. It was a surprise to me when he saw it on the agenda tonight. We didn’t discuss, is she willing to accept it. Mr. Gardner stated she is sitting right there ask her. Mr. Bittner stated he is asking him, did you talk to her, did you ask her if she would accept before. Mr. Gardner asked Officer Vitale if she is willing to accept the job as Chief of Police. She responded yes. Mr. Bittner asked Officer Vitale if she was asked before tonight’s’ meeting. She responded no. Mr. Bittner asked Mr. Gardner then how do you know she wants it. Mr. Gardner stated well I put it on there; it is up to her if she wants to turn it down, or I can move on. Mr. Bittner asked why weren’t we involved in this. Mr. Bittner yelled why weren’t we you just put it on the agenda tonight so why weren’t we involved in it! Mr. Gardner told Mr. Bittner to don’t ever holler at him like that. Mr. Bittner stated oh no! Mr. Gardner stated no.  Mr. Gardner stated why don’t you ask me in a calm manner and he will answer him that way. Mr. Bittner stated very good, as dignified as I can be with you. Mr. Gardner stated he hopes so. Mr. Bittner stated alright, fine. Now he stated he’d like to know why wasn’t this brought up last week so all of council could have discussion. We’re going back to January 4th again four know, three don’t know and here we go again. Mayor stated that’s just as bad as him sitting in the lobby when we hired him. Mr. Gardner stated is the Mayor going to answer the question or is he. Mayor stated no you go ahead and answer the question Mr. Gardner. Mr. Gardner asked Mr. Bittner to repeat his question. Mr. Bittner stated that his question was; why was this not discussed at committee meeting last week when all of council could take a part in this discussion. Mr. Gardner asked Mr. Bittner if he has ever put anything on the agenda prior to the committee or after the committee meeting. Mr. Bittner stated he has but not of the magnitude. Mr. Gardner stated but you have. Mr. Bittner stated yes he has, but it was never something of this magnitude that should have involved all seven council persons Mr. Gardner.  Mr. Alfano stated he has two questions for council since we’re still under discussion. Mr. Gardner stated there is a motion on the floor. Mr. Alfano stated we’re still under discussion and he has two questions for council. Mr. Bittner stated now we’re not going to be able to discuss. Mr. Chambers stated, no, no, no, we can discuss. Mr. Alfano stated first he just wants to ask what is the Mayor’s function. Mayor Durdines stated he is not quite sure if he knows anymore, actually. Mr. Alfano asked the Mayor if he is suppose to oversee the police department. Mayor responded with generally that is his understanding of the Borough Code, but lately it seems.  Mr. Alfano asked wouldn’t he at least be consulted on who you would like to have as Chief of Police for this Borough. Mayor stated as a professional courtesy he would expect to be consulted on any issue related to the police department. He added to clarify that statement that he has no problem with Officer Vitale, that is not the issue. Mr. Bittner added let the records show that neither does he. Mayor stated that he thinks Officer Vitale can back him on when he says that he has supported 100% as much he could since he’s started in office, let alone when she was appointed Officer in Charge. He stated that his issue is with how it is done and the comment that he made before, and he apologized for interrupting your answer Mr. Gardner. The comment I made before was we had Mr. DeHaas maybe sitting in the lobby on January 4th whenever we hired him. Now we have Officer Vitale maybe sitting here getting ready to be appointed Chief. When are these decisions being made? Mr. Gardner stated that he has no control over where Mr. DeHaas sits or if he’s present. Mr. Alfano stated that leads him to his second question which is for council in general under discussion. He asked how intelligent is it of us to take one of our most effective officers off the street where she does her best her work, where we’ve invested money in a K9 Unit, and he thinks we’re going to get short changed by having them set in an office all day long being an administrator. He stated he has to question it. Mayor Durdines stated the thinks this warrants a little bit more discussion and he would like to sit down with Officer Vitale at some point and all of us together in an executive session or whatever and talk to her about it. Maybe she can answer the question how she can be effective, but I don’t know I’m not a police officer I don’t know.  I would like to sit down and have a little bit more discussion on it before we make this decision. Mr. Alfano stated that he thinks we deserve the courtesy of at least a general interview so he’d like to table this motion at this time. Mr. Bittner seconded the motion to table. Mrs. Chambers stated so you’ve made a motion to table do you want to go into executive session at some point to discuss this with Miss Vitale. Do you want to wait?  Mr. Alfano stated he has a motion to table and address it next month.  Mr. Alfano stated she is currently the Officer in Charge Someone from the audience stated Roberts Rules no discussion. Mrs. Chambers asked for a roll call vote on the motion to table.
Motion by Alfano/Bittner to table the motion to appoint Officer Vitale as Chief of Police duly carried with Mr. Alfano, Mr. Bittner, Mr. Mariscotti, and Mrs. Chambers voting yes and Miss Roberts, Mr. Gardner, and Mrs. Bridges voting no. 
Mrs. Chambers asked Mr. Gardner to do the monthly police report. Mr. Gardner started the repot. Mayor Durdines stated that he has a question real quick if you don’t mind. He asked when we would like to schedule the meeting with Officer Vitale. Mrs. Chambers stated lets talk with her after this meeting and see what her schedule is like and get back to us. Mrs. Chambers apologized to Mr. Gardner and asked that he continue with his monthly report.
Mr. Gardner stated that this is the stats from Judge Kanalis for 2009 and continued with the monthly police report.
Miss Roberts stated that she just found a copy of an operation manual she thinks is from 2003 and she is going through it trying to sort it out and update it and half of it is passed and half of it isn’t passed and she is trying to make sense of it. 
Motion was made by Mrs. Bridges to approve the police report. Mrs. Chambers called for a second and the report was not approved due to a lack of a second.
PUBLIC WORK–MR. MARISCOTTI
Mr. Mariscotti stated he would like to make a motion to enter to the Co-Stars program, that is our road salt program that we purchase our road salt through. 

Motion by Mariscotti/Gardner to enter into the Co-Stars program, Miss Pfrogner stated that is for 500 ton, duly carried with all members present voting yes. 

Mr. Mariscotti stated that as of tonight at midnight the Borough is no longer going to be under a State of Emergency, with that we have not finished cleaning up the piles of snow that we have accumulated around town. So in other words the last few days we have had outside contractors come in they have plowed snow up on the corners we did not get all that snow hauled away today. The State of Emergency basically ends tonight so he kind of wants to make the motion that we have two trucks tomorrow and one loader from the contractors that have been working diligently over the few days to finish that project that we have started. 

Motion by Mariscotti/Bittner to have an outside contractor with two trucks and a loader work tomorrow to finish the snow removal in the borough duly carried with all members present voting yes. 
Motion by Roberts/Alfano to approve Mr. Mariscotti’s report duly carried with all members present stating aye. 

MR. BITTNER

Mrs. Chambers asked Mr. Bittner what he has for them tonight. Mr. Bittner stated he has a lot but he can’t say it now, but he would like to say that he was happy to see how this community came together during this last snow storm. He saw neighbors helping neighbors. I experienced help and phone calls from people and it was highly appreciated. It was a bad situation but it showed the caliber of people that we have here in this borough. 

JUNIOR COUNCIL MEMBER – MR. KURILKO
Mr. Kurilko apologized that he does not have a report this month he was planning to meet with the administration but school was canceled Monday. The boys basketball team will have there scheduled game tomorrow night and that concludes my non-report this evening.

ENGINEERS REPORT – MR. BROWER
Mr. Brower stated he has nothing to add to his written report unless the council has any questions on it. Mrs. Chambers stated she does have a question. She commended him for the beautifully prepared report and the amount of information in it for us and including the snow removal routes that are color coded all over the place. Now you have put in here the sewer project budget. She stated it talks in here under expenses Malden, 1,000,150.00 is that the pump station and the pipe line they are going to lay in the Malden area. Mr, Brower responded that is the pump station, forced main and all gravity sewers that is the entire project in the Malden area. She stated that is the entire project so you’re coming up with the amount of money that we have, the funding we have for this project is fourteen million, two hundred and ninety-nine thousand dollars and some change and you are saying total construction is $13, 625,000.00 so what you are also saying is here is we don’t have to increase that sewer bill and borrow anymore money. Is that correct? Mr. Brower stated that is our current estimate with the way we see work right now. Mrs. Chambers stated a fine job and thanked him.

MAYORS REPORT – MAYOR CASEY DURDINES

INTERN

Mayor stated he is going to change up the order a little bit. He introduced his intern for the Spring 2010 semester, she is Brittney Yesenchak and she is sitting in the second row and she will be working with me on some different projects. 

RESIGNATION OF OFFICER

Mayor stated he has a resignation from a part time officer. Officer Jim Wintruba and I’ll read his letter of resignation. He stated he’s very sad to see Mr. Wintruba go he is an excellent officer and contributed a lot to this department and he will be missed very much by me and all the members of the California Borough Police Department. Mayor read Officer Wintruba’s resignation letter.

Motion Bittner/Alfano to accept Officer Wintruba’s letter of resignation duly carried with all members present stating aye. 

ADVERTISE FOR PART TIME OFFICERS
Mayor stated he would like to advertise for part time police officers. He understands that we normally only advertise in the Herald Standard but I would like to advertise in the Herald Standard and the Sunday Pittsburgh Tribune Review in hopes to reach a greater amount of applicants. 

Motion by Bittner/Alfano to advertise for part time police officers in the Sunday Tribune Review in addition to the Herald Standard duly carried with all members present voting yes. 

Mayor thanked council. 

WINTER STORM

Mayor stated as he thinks everyone is aware we had a little bit of snow over the weekend and he is in the process of preparing an incident time line that he will present to council just highlighting the major steps that we took on a daily basis throughout the entire incident. There are several people and organizations that I think deserve a little bit of special recognition for helping us pull through. Number one is our street department who worked nonstop throughout the entire weekend and into this week. Also our police department we had a few call offs. Officers just couldn’t get out of their houses to come down and we had a couple officers who worked doubles went home and slept a couple hours and then came back out to make sure we had everything covered. Our California Volunteer Fire Department was activated for 24 hours a day for everyday that this incident took place, from Friday all the way up to today working to remove trees, directing traffic, and assisting in vehicle accidents. They deserve to be commended. No-one gets paid for that work and to have everyone give up their whole weekend to help is truly appreciated. Some others that really need recognized are California University for assisting our residents by providing an emergency shelter and food at the Natalie Student Center. Also the residents in Granville Hollow, Cross Ridge Road and South Ridge Road, and Woodring Road for taking it upon themselves to help clear the roads. Some of them plowed their own roads because Pendot and/or the Borough crew were not able to get out there. Other residents especially those in Granville hollow cut up a number of trees to provide access for the plow trucks. They did that on their own without anybody asking, they went out and did it because it needed done. Someone mentioned before this community really pulled together. There were extensions cords running all over the community from people who had generators to person’s homes that did not have generators. It was great to see California come together like that. Lately, especially since we’ve been having so much argumentative discussions it was really nice to see. Also I’d like to thank Tim Buchanon for volunteering to sit in the California Borough municipal building yesterday evening for the last day that we were going to have the California borough warming center open. I have our emergency management co-coordinator, John Moshier here. Mayor stated that he instructed Mr. Mosher to lift the State of Emergency at midnight tonight since primarily all of the work has been completed with the exception of the couple things that Mr. Mariscotti mentioned. He asked John for any updates of where we are today as far as power outages and roads. Mr. Mosher stated that on his last check we still have about 250 people without power. Mayor stated yes he is included in that. He stated he talked to crews out there working and they told him they will be out there the entire week. Mayor stated that John is also going to assist us should any federal money be appropriated to assist with this incident. John will assist us in preparing the necessary paperwork to try and seek some sort of reimbursement. He stated that he would not expect to be reimbursed, however we will need copies of any invoices that come in related to this. Make sure I or John Mosher get a copy of the invoice. I think that is about it, but I do want to schedule a post incident meeting to discuss what we did and what we could do better and I would like to set that for Wednesday, Feb. 24th . Mrs. Chambers asked what the date was. Mayor stated the 24th, Wednesday at 6:30 pm. down here. Mrs. Chambers asked if she could come in late. Mayor stated he guesses. Mrs. Chambers stated that we have Lenten dinners every Wednesday starting with Ash Wednesday and I’ll be there at 6:00. She said you come on over and eat with us and then we’ll have a meeting. Mayor stated that is an even better idea he likes that much better. Council discussed the time and date and Mayor asked if another day was better that was ok he just picked an arbitrary day that he knew he didn’t have anything scheduled. Mrs. Chambers asked Council what their wishes are. Miss. Roberts asked how about Tuesday, the 23rd. Mayor asked if she said the 23rd at 6:30 pm and Miss Roberts stated yes.  Mrs. Chambers stated that this is on the emergency response plan and the Mayor stated it is on the Borough’s response to the 2010 blizzard. Miss Roberts stated it is like an analysis. Mayor stated yes to discuss what we did, and maybe things that can be improved upon and that sort of thing. Mrs. Chambers stated that it is her understanding that the emergency response plan that we did have had been rescinded several years ago so we don’t have an active plan and we need to update or whatever we need to do we should do. Mayor stated that he and Mr. Mosher are working on some paperwork right now to make sure that process is completed. Mayor also stated just as a reminder he still needs the NIMS certifications from the members of council that he mentioned at the last meeting. Mrs. Chambers asked if he was giving them via email a website address. He stated he thought he had given adequate directions to it but if not he will dig out the folder. Mrs. Chambers stated that there are some council members who are challenged when it comes to technology. Mayor stated he doesn’t think Sheila and Shelly have it, but he thinks Pat had it when he was on before. Mayor stated so it was you two, Tony, Gerald, and Donna that still need it. That is where we are as I said I will put together an incident time line that we can review at that meeting.
Mrs. Chambers stated we need that meeting advertised so we should vote on this. Mayor stated it is a work session I guess. Mayor asked John Mosher that being that this is an emergency operations plan review do you think that is something that should be kept confidential. Mr. Mosher responded with a yes. Mayor stated that he knows emergency operation plans themselves are not considered a matter of public record. Mayor asked Mr. DeHaas if he has any input on it. Mr. DeHaas responded that he thinks they are correct. Mrs. Chambers stated so we will meet at 6:30 on Tuesday the 23rd. 

Motion by Bridges/Roberts to approve the Mayors report duly carried with all members present stating aye.

Mayor added he wanted to clarify why he was late to the meeting; he had gotten stuck in his driveway at his house. Mrs. Chambers asked if he had a plow. Mr. Durdines stated he did not have an opportunity to shovel it this weekend. Some plowed it for him though, there were quad tracks in my driveway, but it was still a little bit too deep and I slid off the driveway and into the landscaping and that was the end of that. Mrs. Chambers stated that she is glad he is alright. Mayor stated he’s glad he’s alright too and his car is alright, he thought he was going into the creek. 

SOLICITORS REPORT – ATTORNEY DEHAAS
Mrs. DeHaas stated he has nothing other than what he covered in executive session.

OLD BUSINESS
No old business

NEW BUSINESS

Mr. Alfano stated that he would like to say that as we got into this state of emergency it became increasingly obvious to him that we are behind the eight ball and the main reason is we lack the expertise of Mr. Vitchoff. Mr. Vitchoff thanked him. Mr. Alfano added and with that in mind at this time I’d like to make a motion to reinstate Mr. Vitchoff as the road supervisor.
Motion by Alfano/Mariscotti to re-instate Mr. Vitchoff as Road Supervisor

Under discussion Mr. Mariscotti stated with him taking the seat for the Street Department on Saturday, just for everybody’s clarification I received over 100 phone calls to co-ordinate everything. I don’t’ feel that that is a council person’s job to do that. I’m not trying to shuck my duties, but this job pays $75.00 a month. My cell phone bill if I had to pay for the minutes exceedingly more than that. I spent my day on the telephone and that’s not my job. Thank you to Jeff Maund he had a plan of attack to do the country roads, although some of it didn’t work out, it took us a few days longer to get to that. But this is the Street Department Supervisor’s job. That is what that person is in place to do. These are things he has done in the past. It would have been much more seamless, it would have been much quicker, and our response to get opening those country roads would have been much faster. We have the biggest and largest truck in our fleet is still sitting in the bull pen and has not been used yet because we didn’t have anybody to put in it. Mrs. Chambers stated speaking of that what happened there were several rounds of interviews for to hire people for the Street Department. That never got done. She stated that was last year and it never got done. Mr. Mariscotti stated this is this year’s change. Mrs. Chambers stated what she is saying to him is that winter just didn’t just happen. No-one came forth and said we are down two people. Mr. Mariscotti stated well you fired Mr. Vitchoff. Mrs. Chambers stated we did not fire, don’t use that word. Before we didn’t renew the supervisor’s job we were down one person and now we’re down two people. Mrs. Chambers asked and why were they not hired last year two people to replace them. Mr. Mariscotti stated why did you not re-appoint one of them on January 4th and we’d still only be down one person. Mr. Bittner stated I’ll tell you why they weren’t hired he stated he took it upon his self, he wasn’t chair of the committee, but I called and got references and I sat right there in your chair Madam Chair and I asked do we want to hire someone tonight or do we want to wait and you looked and you said you think we should wait until the new council takes place. If you want to check into that, that is why that person wasn’t hired. It sat around and it sat around and it sat around until I finally took the initiative and called and got references on this man and I expressed my opinion to council that the references were well and that is how that ended. So that is why he wasn’t hired last year. Mrs. Chambers stated and that is why no motion made to hire this gentleman last year whom ever he was. Mr. Bittner responded no mam. Mr. Mariscotti stated you know who it was I’m sure you know exactly who it is. Mrs. Chambers stated no she does not know and this innuendo and I don’t know what you’re talking about. Mr. Mariscotti stated I’ll tell you who it is it is Beth Baxter’s son-in-law and isn’t Beth your neighbor. Mrs. Chambers asked Mr. Mariscotti if he thinks they’ve discussed this. Mrs. Chambers stated she thought it was Jeff Tuday. Mr. Bittner stated that was the first round of interviews those interviews were gone away with. It was re-advertised again. Mr. Bittner asked Miss Pfrogner, did we not re-advertise a second time. Miss Pfrogner stated yes we did re-advertise a second time. So this was the second round of interviews. Mrs. Chambers stated that she participated in the second round but was not here for the first round. Mr. Bittner stated neither was he.  Mr. Alfano stated he would like to call for a vote on the motion at this point. Mrs. Chambers called for a vote on the motion
Motion by Alfano/Mariscotti to re-instate Mr. Vitchoff as Road Supervisor duly carried with Mr. Alfano, Mr. Bittner, Mr. Gardner, and Mr. Mariscotti voting yes and Mrs. Bridges, Miss Roberts and Mrs. Chambers voting no. 

Mayor Durdines stated to Mr. Gardner that he would like to thank him for his vote in favor of re-hiring Mr. Vitchoff. Having been on the scene this weekend and seeing some of these road conditions. I know that Mr. Johnson made an effort to come out and be out there, but it is just not the same as having someone who has lived and worked in this community their entire life and having Mr. Vitchoff’s expertise over the weekend probably would have made things, no I’ll say it most certainly would have made things run a lot smoother than what they did. So he wants to thank him for his vote. Mr. Gardner stated to Mr. Durdines that he is welcome. Mr. Gardner stated that he would like to say why he voted that way, if you don’t mind listening. I know what my original vote was and it was nothing personal. I’ve known Mr. Vitchoff a long long time. I’ve known a lot of you sitting in the audience a long long time. When the blizzard come I talked to Mr. Fowkes and I seen what was going on. I spent time down this borough. I seen what was going on in my own home when I was shoveling a 350 foot driveway like nine times. The decision I made tonight was not a decision some people up at this podium might not like, but I made a decision of what I thought was in the best interest of the people of the borough because of this weather and that’s what I’m going to live with. The same as I lived with the decision when I voted the other way. I did not vote to fire Mr. Vitchoff, we just did not re-hire, but I will say this any decision that I makes sitting up here will not be because of pressure from any of you or any pressure from anybody up here. I will make it for the best interest of the taxpayers of this borough and for no other reason. 

Mr. Alfano stated he would like to ask Mr. Mariscotti if they could investigate getting some type of a two way radio system for the Borough. The cell phones did not work. We lost power and had no communication. We need a less expensive and a more efficient way for all the borough employees to talk so maybe we can look at getting some kind of a two way. There was some discussion concerning the radios. Mayor Durdines stated regarding the radios in the trucks he stated he had spoke with Officer Vitale through email earlier today. Staley communication is coming down next Thursday to install the radio in our new explorer and he asked her to ask them to take a look at our two borough trucks and give us some sort of quote on installing a radio. Now the Borough already has a radio frequency that is reserved just for California Borough so that would be something they could communicate on. Mrs. Chambers asked if he would have any idea what this costs. Mayor Durdines stated the radio in the police car is going to cost us around $1,500.00 to $1,600.00 dollars. So you figure times two for the trucks. I know one truck already has it but if we’re going to put one in the larger dump truck or the excavator or something like that but it is all in what you want to do. I’ll probably have it quoted for two radios if we want more that that we can just do the math on our own and figure it out. Mrs. Chambers asked if there is money out there under homeland security program. This would certainly be covered under that I would think for emergencies. Mayor Durdines stated that there are a lot of different grants you can put in to. There are communication specific grants that we can do. Some of them have a bottom end limit where you have to be spending at least $15,000.00 or whatever, so we may not qualify but we’ll have to get in touch with the Senator’s office. Mrs. Chambers stated so you’ll get the quotes is that what you are saying. Mayor Durdines stated yes. Mrs. Chambers stated fine and thanked him There was discussion between council and audience members about the radios. 
BEN ROTHLEISBURGER GRANT

Officer Vitale stated that she just wanted to let everyone know that on Sept. 3rd she applied for a grant through the Ben Rothleisburger Foundation and she got a phone call today and he gave $5,000.00. 
RECOGNITION OF CITIZENS
DAN FOWKES

Mr. Fowkes stated he wanted to share a little bit of knowledge for the public. We only have 3 trucks. We got 22 miles of road, which if you it’s set up over a vast area. You go all the way out through Granville Hollow go out to Blaine Road you got a truck out there you got a truck out there. We got 3 guys, 2 in the street department and 1 in the sewage plant on stand still. We have a part time grass cutter who stayed on to help us out. He’s taking care of the sidewalks and the borough building.  Mr. Fowkes stated that he thinks he does a pretty good job. We didn’t take super bowl Sunday off like maybe some of the Pittsburgh guys did. We worked 11 hours with Casey and the fire department working on California Drive. We opened California Drive up. Did you know there is 3 miles of road and with Casey and the fire department we got that opened for them people. For the residents be patient he stated he knows it has been a long haul. He stated he wants to thank the fire department, Jeff Maund and his crew, Jimmy Britton, Mr. Grillo opened up Cross Ridge up where Cathy Urban’s parents are, Dale Petrucci opened California Drive on a quad with a chain saw so we could get through. It’s been a rough week, but thank god we got through it. He stated to Galvie that he wants to thank him, and he did the right thing. Mrs. Chambers thanked Dan.
MIKE SEARS

Mr. Sears stated he’s from Ellsworth Street and his statement to the borough council on January 14th expressing his concerns to four specific members of council regarding the manner of which personnel decisions were made contractual agreements decided. Some of which will involve litigation expenses be borne by the tax payers of this borough. To date there has been no attempt by council leadership to explain these decisions. As a taxpayer in the borough he has specific questions should be addressed by council. Failure to provide satisfactory answers would suggest an attitude that does not suggest to gain the trust of residents of the borough. He stated Mr. Gardner as quoted in the local newspapers says that he puts taxpayers first and he mentioned this tonight. Taxpayers of the borough first and he has a lot to say. I am a taxpayer and I would like to hear what he has to say. His vote tonight to hire Pat Vitchoff is greatly appreciated so thank you very much for that. My questions are as follows: 1. What is the at will clause in borough employment contracts and what conditions must exist to activate that clause. In a general sense what just cause provisions must occur in order to act on the at will clause of the contract to terminate employment. 2. Understanding that personnel related decisions of the council must be addressed in executive session and given that the personnel decisions of Jan. 4th are a matter of public record it is to be assumed that there are just cause for council’s decision. If so then this may be a rhetorical question will the performance evaluation show that just cause was warranted in invoking the at will clause of the employment contract and did the performance of the individual involved become unsatisfactory to the point that two had to be terminated, one demoted, and the contract of another renewed. Why all at the same time. And fortunately one was re-instated tonight which would suggest to me that his performance has been stellar. 3. Is there a provision in the Pennsylvania Code that permits a Municipality to enter into a non-bid contract such as the contract the borough entered into with Attorney Ernest DeHaas to represent the borough as its solicitor? If so was there an urgent and compelling reason to award such a contract without seeking bids from other law firms. Can it be explained to the residents of the borough the process which council followed to ultimately award the solicitor contract to the DeHaas law firm and why the tax payers of the borough should not believe malfeasance of office has occurred? Could it be that the real reasons of your actions from Jan. 4th was that individuals affected were being held accountable for the performance of their duties due to not having the necessary resources to properly carry out their responsibilities. Could it also be that your actions were an attempt to shift the blame from where it truly needed to be? Finally, please don’t categorize me as one of those people and refuse to address my concerns or answer the questions that I have posed here tonight. The tax payers of the borough await your answers. Mr. Sears thanked council for their time and he stated that he looks forward to hearing from you. 
You earn the public trust by communicating the details of what you do. Thank you. Mrs. Chambers thanked Mr. Sears.

TAMMY MATSKO

Mrs. Matsko stated she’d like to ask who called the emergency meeting for the engineering firm to come out for the recent snow fall that we had and you presented in the bills earlier this evening. Mrs. Chambers stated that our engineering firm steps up whenever we need them. Mayor stated that those bills that were presented were not in relation to the emergency that occurred this weekend. To answer your question he stated that he had called the emergency meeting that was held Monday and we had another emergency meeting on Tuesday and that was simply to update borough council and other officials of the progress that was being made in managing the incident. Mrs. Matsko stated that when the bills were presented that, Mr. Mariscotti added the bills that Jon and I questioned, Mrs. Matsko stated yes. Mr. Bittner stated those were January bills. Mr. Mariscotti stated those were for the month of January for the zoning office and the street department. Mrs. Matsko stated that if she understood correctly the reason for those bills, if she understood correctly, were for an emergency meeting for those bills. Mr. Mariscotti stated those bills were for the overseeing of the zoning department and the street department for the month of January.  For what Fayette Engineering did for the month of January for the street department and the zoning office. Mrs. Matsko stated and you were okay with those bills. Mr. Mariscotti stated that they were, there was never a motion made for that expenditure at the January 4th meeting when there was no longer a zoning officer and there was no longer a street supervisor. There was never a motion made for Fayette Engineering, to pay Fayette Engineering to oversee those two offices. Mrs. Matsko stated well then how did they come about seeing over those two offices. Mr. Mariscotti stated that Mrs. Chambers made appointment on her own for Fayette Engineering to oversee those offices and never got council’s approval to pay them for that. Mrs. Chambers stated Fayette Engineers were reappointed as our borough engineers accepting to fill those two vacancies on codes and streets and as our borough engineers they are permitted to do this. Mrs. Matsko stated okay but it is at your discretion to appoint Fayette Engineering without the others. Mrs. Chambers stated we had a vote on Fayette Engineers and she believes that was a seven zero vote yes. Mr. Mariscotti stated that was not to oversee those two departments. Mrs. Matsko stated that is what she is asking the specific question is overseeing those two departments. That was at your sole discretion Mrs. Chambers. Mrs. Chambers stated they do what we ask them to do, yes. Mrs. Matsko stated we or you. Mrs. Chambers stated we as a council. Mrs. Matsko stated well these two gentlemen here were not aware as council members. Mr. Mariscotti stated yes we were aware. It just never went to a vote. It was an expenditure an official expenditure that never went to a vote. Mrs. Matsko asked if that is permitted. Mr. Mariscotti stated he doesn’t think so. That is the reason why we questioned it. Mrs. Matsko asked how can we find out if it is permitted or not. Is it a legal question? Mrs. Chambers stated that Mr. DeHaas had nothing to say against it, he said we could do this, we looked at the funds, and we saved quite a bit of money. Mr.Mariscotti asked we saved. Mrs. Matsko stated can you show us what we saved. Mrs. Chambers stated just a moment you brought this up and she has here payroll records from previous January and Februarys and showing that for the month of January of 2009 we would have expended to the borough $7, 247.00 for the month for codes and streets, two positions. Fayette Engineering billed us $3,828.00 thus saving about $3,400.00 dollars. Mr. Mariscotti stated lets tell the whole truth. Let’s tell the whole truth now. Mrs. Chambers stated okay. Mr. Mariscotti stated what is the whole bill, the complete bill for Fayette Engineering, Mr. Mariscotti stated $3, 817.00 for the street department which they $5, 837.78 for the zoning department which Fayette Engineering discounted fifty percent for the month of January because they wasn’t sure whether they were going to get paid or not. Mrs. Matsko asked what did they do for that money. Mr. Mariscotti stated we got the list and there is no question of what they did. Mrs. Chambers stated there is no question about the amount of work that needed to be done in that department. Mr. Alfano stated and they were gracious enough to bill at half their rate. Mr. Mariscotti stated yes and they did give us a fifty-percent discount. Mrs. Matsko asked is that just for January. Mr. Mariscotti stated well we don’t know that. Mrs. Matsko asked if there is anything in writing or that can be shown how much we are going to pay in the future for codes and streets. Mrs. Chambers stated it should be very little for codes because you’ve taken care of removing a lot of the responsibility from the borough for code enforcement. Mr. Alfano stated and we are hopefully soon going to make a decision on whether we need a part time code enforcement person or we want to contract it out somehow. He stated he just doesn’t think he has enough good information in one month as a council person to make that decision. So he’d like to indulge for another month or so and try to come up with the best plan at the time. Mrs. Matsko stated that is all she has. Mrs. Chambers thanked her.
ARTHUR HARRIS

Mr. Harris stated to Pat Alfano that he understands they got this new outfit Fayette Engineering or K2. Now a neighbor called me he’s putting on an addition it cost $12, 00.00. Under the old thing it would cost them $12.00 for a permit under the new they told him no we’re going by square footage. You’ll pay the square footage cost and it $480.00 some dollars. Then they told him, and he does a lot of his own work like I do like you do like a few of us do. They said to him you’re not allowed to do that you have to get approved architect plans and that is around #1,200.00 that he has to have to do this. He said there is nothing going on because of this cost of what is going on and where we are headed in the zoning office. I don’t know if you are familiar with all this. Mr. Alfano stated he doesn’t think he would have to have approved architect drawn plan. Mr. Harris stated that is what they told this individual. Mr. Alfano asked if K2 told him that. Mr. Harris stated he didn’t know, no he stated K2 would not have been up there because they do commercial. I guess he was talking to Fayette Engineering. So that is something you ought to check into. That is one heck of an added cost. Here take like Jeff Maund is going to add on to his house and he has to pay the whole total bill when he does that work and the same for me. That is foolish, but it is something to look at. That was number 1. Number 2 you said about the total Malden about the lift station and that just for clarification for everybody. You’re talking the total Malden sewage project at East Malden, Knob Road, does that include the cost of going up toward the high school. Mrs. Chambers stated they talked about a force main. Mr. Harris stated no the sewer line what he’d say there is a lift station, and the lines are going to be one for all of Malden area. Mr. Alfano stated Malden/Granville. Mr. Harris asked if goes up to the top of the hill. Mr. Alfano stated there is no map here Art. Mrs. Chambers stated we’ll get the map for you. Mr. Harris stated that is one of the things. Number three resigned off the recreation board is that correct. Mr. Gardner stated yes sir. Mr. Harris stated you took a vote last meeting and accepted the resignation from Casey. You should do that tonight and accept Mr. Gardner’s. Mr. Alfano stated he thought he included both of them. After discussion it was concluded that both were accepted at the last meeting. Mr. Harris stated well if you did we couldn’t hear you out there that night. As long as it’s in here you make sure it is in the book. Talking about the zoning office I heard you say there was a lot of work that needs done in there and Fayette Engineering doing it all. Well all last year where was council if that work needs done now. Why wasn’t any of that done last year? Mrs. Chambers stated that they tried. Trust her they tried. Mr. Gardner stated that he was not on council last year. Mrs. Chambers stated we tried and we’re limited about what we can say about personnel and you know that Artie, but we did try. I have two more then I’ll shut up. Mr. Harris stated to Sheila that there was a report in the Washington paper that you stated that the people that were not re-appointed or demoted that they know what they did. It’s not a question about personnel files or nothing like that. The question is this what kind of communication did you give those people to tell them why they wasn’t going to be retained or why they was demoted. What did council give them.  Mr. Gardner stated that he can answer that if everyone is just going to sit here. He stated none. Mr. Harris stated okay that is all he wanted to know. Mr. Gardner stated they all just sat there nobody was going to answer. Mr. Mariscotti stated that he doesn’t think that was directed to all of us. That wasn’t directed to all of us. Mr. Gardner stated yes it was. Mr. Bittner stated we have no knowledge of what they were given. Mr. Gardner asked Mr. Harris if that was it. Mr. Harris stated no one more. He’d like to ask of all the council people up there and all you people who keep coming to the meetings and all you tv watchers out there I’d like for council to let us use this chamber for the concerned citizens group for a meeting Wednesday, since you  took Tuesday we’ll move ours to Wednesday, at 6:00 pm. The Mayor stated the 24th. 

Motion by Bittner//Mariscotti to allow the concerned citizens group to use the chambers on Wednesday the 24, 2010 at 6:00 duly carried with all members present stating aye. 

Mr. Gardner stated he takes that he was invited. He’s still a citizen that is why he asked and Mayor stated but are you concerned. 

MR. PETRO

Mr. Petro stated to council, mayor, residents, citizens  and he is not a resident of California Borough but I have a vested interest in the borough I have rental property.  I want to address a couple of issues that were brought up by up Tammy Matsko and Artie Harris about the zoning office. Mr. Bittner stated that John Petro was also one of the better zoning officers we’ve had in this community over the last twenty years also. Mr. Petro stated that is why is here speaking. He thinks some of the actions that have been taken here over the past, since the first of the year, may create some problems with this borough. First of all you fired a person or did not rehire them as them as the zoning officer/code enforcement officer/building inspector. That is your prerogative and he can’t say either way and he doesn’t particularly care the way that it was handled but that is your prerogative. You have unofficially appointed somebody to undertake these activities and that may not necessarily be correct. The zoning officer, in my case, when I was appointed zoning officer for the borough, the zoning ordinance is mandated by the Pennsylvania Municipality Planning Code which is a state statute and in doing so the municipality has to appoint a zoning officer that is sworn in as an officer of the Borough of California. You got rid of somebody and didn’t do so you didn’t rehire somebody and you have somebody doing these activities maybe unlawfully. You haven’t reappointed somebody, they haven’t been sworn in to uphold these activities and uphold the ordinances of the Borough of California and I think you might be in some deep trouble here. That’s first of all, second of all with the building inspections you appointed, you have a person that you had that did the residential inspections and you had K2 Engineering to do the commercial inspections. That was by resolution. You should have done by resolution if you wanted to do an outside activity or outside company to do it you should have notified the state by resolution that you were having an outside company do the residential inspections also. You failed to do that. Third of all you have a fee schedule that is ½ percent for a building permit that you established, that goes back to 1992 as far as I can figure, when I was a building inspector. That’s the permit for, a fee schedule for a building permit. Now you have another company coming in, an outside company, charging these people an exorbitant amount of money which is far greater than a ½ of percent of the cost of the project and you didn’t approve it by council. It wasn’t done by resolution. These people can come back and sue you and make you pay for the amount of the inspections. He stated he is just pointing these things out to you people so you realize what is going on. That is about it and I know a couple people that are involved in it and they contacted me about it and will I get involved. I’m just helping these people out, but I think you people are getting yourself into a lot of, by not doing things correctly. Mrs. Chambers thanked him

LORRAINE VITCHOFF

Miss Vitchoff stated she will address a question that will compliment what a previous speaker asked. It is relative to getting our group here, the council, and the tax payers into litigation or perhaps problems. What steps did you take before you decided to demote Chief Encapera to ensure that you and we the tax payers were not opened to a lawsuit? She addressed Mrs. Bridges. Mrs. Bridges stated that is personnel issues that she cannot discuss. Miss Vitchoff stated no she is asking what kind of proper thinking do you go through. Did you think in your mind that we weren’t going to be sued? Miss Roberts stated that she can answer that a little bit. She stated that in a way we told our solicitors non-advice. I mean there was a list of appointees our solicitor at the time said our list of appointees required a yes vote or a no vote. Our solicitor, at least for the two reorganization meeting that she was here, never said anything about you can’t do this or you can’t do that. It is either a yes or a no vote. So our solicitor at the time said nothing. Mr. Bittner stated well no one asked him. Miss Roberts stated he was the solicitor for a long time. Miss Vitchoff stated let me ask you this. No one else knew.  A man stood up and said okay you answered that question I stepped back and didn’t say anything. He stated his name as Dave Swartz and he stated if you would have went into that executive session that day you put that thing in the paper about the solicitor you would have known instead of going outside smoking a cigarette. Maybe you could have asked him then. Miss Vitchoff stated so her question is what steps did you take to ensure that we were not going to be sued. Mrs. Chambers stated that people have a right to sue and they do anytime they want to, whether the lawsuit has merit is up to the court to decide. Mr. Mariscotti stated he thinks she’s on the same lines as Mr. Petro and the answer to that is no, there was no foresight. He stated at least that is his opinion. I’m not the smarted guy on this council by any means but it does look like it’s just something that we can do so we did it and now we’re going to have to figure out a way out it. Miss Vitchoff stated along the same line and addressed Mr. Gardner by asking about why he voted to not reappoint these people before there was a plan in place, but what you have just shown us is that you understood that perhaps the votes were wrong. For example there was no strategic plan, there was no operational plan. On Nov. 4th you voted not to appoint the people that you voted not to appoint and you voted to demote the Chief of Police, so through right-to-know requests that were asked what the roles and responsibilities and what the plan was the answer was there is no plan and we don’t have a delineation of what they are suppose to do. When the right-to-know request came in for thinking that perhaps on the Jan. 14th meeting there would be some time of a standard operating procedure or perhaps orientation for Fayette Engineering or the people that were taking over but there was still not a plan. So is this a sufficient manner to run the borough. Without having a plan and it was so important that we hurry and do the shock and awe and make those votes on the 4th so I commend you Mr. Gardner for recognizing that there was no plan in place and there was no effort to make a plan in place. And there was no effort to make a plan in place probably because of some other things that were being dealt with and then Mr. Mariscotti then starts to try to address all of the plans. You appointed him and then he was left with who knows what and so was Mr. Alfano left with “I got to clean up this mess now. “ I don’t think that’s efficient running of government. She stated her next question is what guarantees can you give to us, we the people here, that there will be no retaliation upon us upon our family members. Sheila you’re rolling your eyes. Why would you do that?  Mrs. Chambers stated yes I am rolling my eyes. She asked Miss Vitchoff what you are accusing us of. Miss Vitchoff stated she is not accusing you of anything. Mrs. Chambers stated what retaliation, none. Mrs. Bridges asked why would there be retaliation. Miss Vitchoff stated well let her see, well we do have some people that are protected by the union. What is the union that the street workers are protected by? Mrs. Chambers stated the teamsters union. Miss Vitchoff asked and the police department? Mrs. Chambers state the Teamsters. Miss Vitchoff stated so we do have their protection but she really would hope that there would not be any retaliation on their side. Mrs. Chambers stated not from her there won’t be any. Miss Vitchoff stated okay so not from you. Mrs. Chambers stated not from her and let everyone else answer you. Mrs. Bridges stated she has no intention of doing any kind of retaliation. That is asinine. Miss Vitchoff stated good. Mr. Gardner asked if she really wanted him to answer that, do you. He stated well you know my answer. Miss Vitchoff stated right. Miss Roberts stated she doesn’t even know what to say to that that is so outrageous I can’t even believe you said that. That’s my answer. Miss Vitchoff stated okay, fine. She just wanted an answer. She stated that her final question I guess didn’t get to get answered and it was similar to the same question Mr. Harris had. She addressed Sheila and stated in the Observer Reporter article you stated that the people who were not reappointed and the person who was demoted know why they were not reappointed or demoted.  Not asking, we asked for this in the right-to-know information and I think that perhaps it was stated wrong. So let me be very clear. The question is not a question of personnel files. It is not a question of anything that is confidential. If you could, you made the statement in the newspaper that these people know why. Can you give me a word do they know why because they got a letter? She asked are you not going to answer that. Mrs. Chambers stated let me just tell you a little something here. Miss Vitchoff stated please don’t point your finger at me. Mrs. Chambers apologized and stated that when a couple of people up here decided to run for office and in fact I’ve been encouraging them to run and they knew how I felt about certain things that were not being done in a very professional manner in this borough. I’ve been accused of meeting with them under the Sunshine Law and we’ve been violating no we did not do that. I found out how they felt about things before I voted for them. Not after! You find out ahead of time and quite frankly, two years ago when I voted no on Chester Engineers I had no idea there would be four no votes. And that is the same way as coming in here there were certain things that I thought needed to be done in a better manner. And I’ve observed things for two years while sitting here and my vote was no to reappoint and please quit saying that we demoted the Chief. We did not, we simply according to borough code did not reappoint him as Chief as Police which we are entitled to do and everybody voted the way they wanted to. It could have been six yeses and one no. Miss Vitchoff stated she doesn’t know where she is going with all that but she just asked why you said that they know. Did they learn this by conversation with someone, an official from here? Mrs. Chambers stated there were some. Miss Vitchoff asked did they learn it from a telephone conversation a face to face conversation, a letter. You stated in the newspaper that they know why they were not reappointed. How do they know this?  Mrs. Chambers stated she doesn’t know maybe it was mental telepathy. Miss Vitchoff asked did they know why because they got a letter. Mrs. Chambers stated no. Miss Vitchoff asked did they know why because they had a conversation with an official from this borough. Mrs. Chambers stated there were some conversations with certain people that were not reappointed yes. Miss Vitchoff stated okay then what about the others that were not reappointed. How did they know? Was it a text message? Was it an email? Mrs. Chambers stated she observed and was not going to reappoint certain people because she did not care for the fact that they were not doing their job as well as they should. That is her opinion. That’s all just hers. Miss Vitchoff stated that’s fine, but you said that some people were spoken to. Mrs. Chambers stated yes some. Miss Vitchoff asked well the rest of them how did they know. Mrs. Chambers stated by a no vote, by a no vote right here. Miss Vitchoff stated but that doesn’t say why. Mrs. Chambers stated Lorraine I don’t have answer for you keep beating on this dead horse. Miss Vitchoff stated so your answer is by a no vote and that is how they know. Mrs. Chambers stated that is correct. They serve at the pleasure of council. Four of us were not pleased three were that is the way it is. That’s democracy you may not like it but that is it. Miss Vitchoff stated that she is well aware of democracy. Miss Vitchoff stated that she has another point that she would like to address and it is a happy point. She stated that she would like to thank the Mayor, Mr. Bittner, Mr. Mariscotti, Mr. Alfano for being on the job and being aware and available to the town and the residents. From Friday you took calls you were responsive you were here for us and I want to thank you very much. It is very much appreciated. I appreciate the co-ordination you did with the University Mayor Durdines. I appreciate the time that Mr. Mariscotti actually used his own private vehicle to scrape the roads. I appreciated the time that you went without sleep and you did not abandoned the community and of course by all means the street department, the police department and those that chipped in. I thank you very very much. She stated that she did see Mr. Galvie shoveling his own driveway. 
ANGELA FOWKES

She stated her name is Angela Fowkes and you already know me. She stated that she is just reminding them once again that they are watching. You know the people who showed up here tonight hopefully are going to make you accountable. I just have a couple things that I’d like to say. Sheila you said that it was a four no’s three yes because you all knew. Well you didn’t all know. Galvie and Donna said they didn’t know why these people were being let go, not reappointed whatever. So that is not democracy. The other thing is with the Chief I believe that because he wasn’t reappointed that he did take a pay cut so that is a demotion of sorts. So you’re reappointing someone over him for that. One other thing you mentioned the new snow removal map. Are you aware that not only did they charge you one hundred fifty dollars for these maps, but there are a lot of streets that are not on your maps and my husband knows this because he plows those streets and we were shocked when we were comparing the streets seeing that they were not on there? So are they going to redo these maps and add what was missing so that we do have current and up to date snow maps? Mrs. Chambers stated she would think that Mr. Fowkes would get together with Fayette Engineering and point out what streets are missing. Mrs. Fowkes stated that she doesn’t know that that is his position because he didn’t order those maps, but okay and getting back to my husband. My husband is over there cringing because I’m going to say this. Just cringing because I am the one who is worried that you may retaliate take this out on my family which I hope is not the case, but I’m going to say it anyway. I know that my husband was very very frustrated with the lack of action on council’s part to hire additional workers. But Sheila I think it was inappropriate that you could stand there and tell him if you don’t like it quit. Now my husband came home so upset and I’m standing up for my husband because he takes pride in what he does and yes he might have been yelling. Mrs. Chambers stated he might have been yelling? Mrs. Fowkes stated well he probably was yelling, but it did not deserve an answer like if you don’t like it, quit. So once again when you post something on the internet, when you send a letter to council stating good job on the roads for Fayette Engineering make sure you know who you are thanking, because I’m sure they didn’t have anything to do with that particular snow removal on Orchard Street, which is also where I live on Orchard Street. Be careful when you post something. Make sure that your facts are correct. Don’t accuse anybody of anything and let’s get back to making this Borough to what it can be and thanks. Mrs. Chambers thanked Mrs. Fowkes

LINDA DIFILIPPO

She stated that she wanted to thank Galvie and that he did the right thing tonight. She stated that we are not working together and it’s pulling this whole town apart and it’s terrible what is going on here. You four, you three it’s not right it’s not working. Do we have policies and procedures in place for issues such as hiring, firing? Do we have something in writing Mr. Bittner do you know? Mr. Bittner stated to his knowledge, no. She addressed Mrs. Bridges stating what is the procedure for hiring a new employee? Mrs. Bridges stated what would I do for hiring a new employee? Mrs. Difilippo stated yes what steps would you take as a council person to hire a new employee. Mrs. Bridges stated first we would accept applications. Mrs. Difilippo asked her if they would discuss it, would you advertise it, what is the procedure. Mrs. Bridges stated well we would have to advertise  and accept applications. Mrs. Difilippo asked would you write up a job description? Mrs. Bridges stated well there should be a job description. Mrs. Difilippo asked do you put up a pay scale, how do you do this? Mrs. Bridges stated well there should be a job description or a pay scale unless it is with one of the contracts then the pay is dictated in the contract. But that’s what you do. Mr. Bittner stated usually when we do something like that a job description is in the advertisement that Miss Pfrogner puts in the newspaper. That is the job description we go by. We would interview according to that job description and then once we interview council will look at all the candidates and we come out here and someone would make a motion to hire one of the candidates and the council persons vote. Mrs. Difilippo stated so you discuss it amongst yourselves, you can make a motion, you vote on it, or you do it in private session whatever. Mrs. Difilippo stated so it is not one person saying hey we need a truck driver we’re going to get one. Mr. Bittner stated yes there is some assemblence to the order of it, yes. Mrs. Difilippo stated so everything is done kind of in the open amongst you. Mr. Bittner stated yes. Mrs. Difilippo addressed Galvie were you trying to create a new position for the borough? Was that a new pay scale? A new job title? Mr. Gardner stated what position? Mrs. Difilippo stated she is asking him if he approached anybody and ask them if they wanted a new position get them more money get them a new job title. Mr. Gardner stated no he didn’t mention money. I mentioned a new position. I said to Mr. Fowkes would you be willing to accept crew leader. He asked me various questions and he said he would get back to me and that’s where it ended. Mrs. Difilippo asked Donna if she knew about that? Mr. Gardner stated let me finish. Did I say you’ll get $3.00 or $5.00 no I did not. Mrs. Difilippo asked Donna if she knew that he did that. Mrs. Bridges stated she did not know that he talked to Mr. Fowkes but she knew that that was Sheila thought we could do. Mrs. Chambers stated we were kicking around creating a position of crew leader. Mrs. Difilippo asked Shelly if she knew? Miss. Roberts asked about? Mrs. Difilippo stated about Galvie creating a new position. Miss Roberts stated she had heard about a crew leader as opposed to an appointee. Mrs. Difilippo asked Patsy if he knew? He stated that he had heard. Mrs. Difilippo asked if there was a discussion in formal council amongst all of you. Mr. Alfano stated more informal he would say. He did hear discussions that they were going to approach the union to see if we could open the contract and create a new position. Mrs. Difilippo stated but you approached the union before you asked the person to take the position or do you ask the person and then go to the union. How does that work? Mrs. Chambers stated she approached the union to see if it could be done, I wanted to see how they felt about it. We just had a conversation and they said we could do this. We could do this and this person would be covered by the union contract. Mr. Mariscotti stated it probably should have been done before we fired or didn’t reappoint the street supervisor. Mrs. Difilippo stated that she is thinking that maybe we ought to get some policies and procedures in place. Mr. Gardner and several council members stated they agree. Mr. Gardner stated to Linda that that was a great statement she just made at the end. That will be done. Mrs. Difilippo stated well we’ll be watching. Mrs. Bridges stated that is an objective. 
Mr. Harris stated one thing you have to do is look at the contracts you have. You got contracts that were signed in 2007. Correct? For a probationary employee that you discharged, you didn’t read the contract. You ended up costing us taxpayers again. We had to pay him for all the time he was off. All you had to do is pick up the 2007 agreement look at Article 6, Section 6, second sentence, in bold letters: 180 days. If you can’t count to 180 shame on you. Mrs. Chambers stated all we had to do is rely on the Chief of Police to alert us. Mr. Harris stated you are sitting in that seat up there, you should have read it as past president and every one of you should have read that contract. That’s why you signed it. Don’t rely on the Chief of Police that is your job. Mrs. Chambers stated that is the Chief of Police’s job to tell us that this man is close the 180 day probation period. It was the Solicitor’s job. Mr. Harris stated no it was not, let me ask you a question did the Chief of Police hire him. Mrs. Chambers stated he didn’t advise us that we may be breaking a contract. Mr. Harris stated who? Mrs. Chambers stated so you’re saying the solicitor should not advise us that we might be breaking a contract. We were told constantly 6 months, 6 months, 6 months. The 180 days was never brought up. Other people have sat here on council how come they didn’t say 180 days. We didn’t sit here all by ourselves. Mr. Harris stated well your all at fault if you did not read the contract. I don’t care who didn’t read it. I mean it’s all of you. You voted, there again spending more taxpayers money, we got to pay for it by not reading something that you’re there to report. You’re the ones who had the 180 days to get rid of him not the Chief of Police, not the teamsters union. Seven people sit at that table and you was wrong. You have to read the stuff you have. Mr. Gardner stated that he would like to respond to that. He stated that he wasn’t here then. Mr. Mariscotti stated that he would like to make a comment. He stated that you are 100% correct. I think when that contract gets renegotiated the issues that came up with that was that we moved the April meeting to two days early. Mr. Harris stated he knows that. That contract needs to say on the next relay or the next go around it needs to say at 6 meetings after your hired. At six regular council meetings, not number of days or months, but six meetings following your hire date then whatever meeting is six meetings away that is when your accepted or denied. Mr. Harris stated well good luck getting that off the teamsters because we’ve never been able, the fourteen years I was on council, we were never able to get it out of there. That is a policy standard in there 180 days. 
DAVE MCCLELLAND

Mr. McClelland stated that he lives over in Granville and he wants to thank the street department, Dan Fowkes mostly and Galvie Gardner for his vote tonight. He stated he just wants council to know over where he lives they use to call if Little California and now they are calling Little Russia. I just want you to know that. Mrs. Chambers thanked Mr. McClelland

LORRAINE VITCHOFF

Miss Vitchoff stated that she has another questions about litigation that she forgot to ask. We’re in litigation, we ‘re being sued by Chief Encapera. Okay. If you appoint another police chief, if you should appoint Officer Vitale, what happens if you lose your law suit. Then are we going to be in litigation perhaps, and I’m not saying that Officer Vitale would sue us, but are we sure that we’re not going to be in line or opening ourselves up to another law suit. I’ll take an answer from everyone. Miss Roberts stated that we can’t answer legal questions. Miss Vitchoff stated; well then if you can’t answer legal questions why would you vote not knowing. Miss Roberts stated the question you just asked was in the form of a legal question and I can’t answer a legal question. Miss Vitchoff stated are you sure, are you 100% sure that if you would have voted yes tonight to make Officer Vitale the chief that you were not opening yourself up for another litigation. Miss Roberts stated no. Miss Vitchoff stated so your not 100% sure of that. Miss Roberts stated no, because like someone said you can sue the placement of that speaker if you want to. Miss Vitchoff stated well let me put it this way a valid law suit. Are you sure that you are not opening yourself up to a valid lawsuit. Miss Roberts stated that she will never ever say she is 100% sure. Miss Vitchoff asked did you get advice from your solicitor as to whether or not you could be before you wanted to do something like that. Miss Roberts asked on the proposed possibility of the law suit that you’re mentioning, no because I never thought of that. Miss Vitchoff stated so you didn’t think of that. 
LINDA DIFILIPPO

Mrs. Difilippo stated that Lorraine just made her think of something. Officer Vitale mentioned that she got a grant for the dog. Now if she would become Chief what happens to the grant and the dog and the money. Mrs. Chambers stated it stays with her. Mrs. Difilippo asked so the dog sits in the office all day. Mrs. Chambers stated well I think she’s allowed to walk around the borough every now and then what do you think? Mrs. Difilippo stated that she thought the dog was for midnight shift. Officer Vitale stated she will still work her split shifts. Mrs. Difilippo stated so you would midnight and daylight? Mayor Durdines stated that we should even address that until we speak to Officer Vitale and find out these issues amongst ourselves first. Mrs. Difilippo asked if the grant would still apply if she’s not out on the street. Mrs. Chambers stated yes. Mrs. Difilippo stated she knows that she applies for grants all the time but we have to justify it. Mrs. Chambers stated this was for the dog towards the officer. Mrs. Difilippo asked does it have to have so many man hours on the street and all that. Mrs. Chambers stated that she didn’t see the grant could you answer that question Officer Vitale. Mrs. Difilippo repeated the question for Officer Vitale. Officer Vitale stated no. Mrs. Difilippo stated so there were no qualification you just applied and got it. Officer Vitale stated she applied and filled out all the paperwork about the dog and herself and she got it. Mrs. Difilippo stated she just didn’t want the money to go to waste that is all. Officer Vitale stated, no it will not go to waste. Mayor Durdines stated that he really hopes that no one and he is not accusing you of this, Mrs. Difilippo,, but I really hope that no one is attempting to criticize Officer Vitale’s job performance either as Officer in Charge or the K9 Officer. She is doing her best and she is working very hard and I just don’t want to see anybody thinking something negative about what she’s doing or saying anything negative about what she’s doing.  Mrs. Difilippo stated no absolutely not , but her husband runs a lot of youth organizations and we apply for grants from the Elk Foundation all these, and you have to go through a whole rigmarole and account for every dime that you are going to spend. . Mrs. Chambers stated yes you have to jump through hoops and you should. Mrs. Difilippo stated that is all.
Mayor asked if he could make the motion to adjourn Mrs. Chambers stated anyone want to second that. Mr. Alfano seconded the motion and Mrs. Chambers stated we are out of here. The meeting was adjourned at 9:15 pm.

PAGE  
20

